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To:
State Human Service Administrators 

From:
Larry Goolsby, Director, Legislative Affairs 
Date: 
August 16, 2010
Re: 
Congressional and Policy Update

On Aug. 5, the Senate adjourned for the August congressional break. The House returned from its break, already in progress, on Aug. 9 and 10 to hold several votes on measures passed by the Senate before the Senate adjourned. One, a bill to extend state Medicaid funding (originally enacted in the American Recovery and Reinvestment Act), was approved by both the House and Senate and was signed by the President on August 10 (P.L.111-226). The measure (H.R. 1586) will provide about $16 billion in Federal Medicaid Assistance Percentage funds and about $10 billion to prevent layoffs of teachers. Much of the spending was paid for by a reduction in future benefits for the Supplemental Nutrition Assistance Program. 
A recap of other recent legislative and administrative actions this summer follows below. Congress is set to return from its break in September but will likely be in session only a few weeks before adjourning again to campaign for the fall elections. Democratic leaders have mentioned that a “lame-duck” session may follow the November election. 
APHSA will continue to monitor and update you on key developments as Congress considers health and human service issues in the remainder of this session. 

If you have any questions about these or other policy issues, please contact: 

Child Care – Ngozi Onunaku, nonunaku@aphsa.org
Child Support – Robert Ek, rek@aphsa.org
Child Welfare – Courteney Holden, cholden@aphsa.org, or Rashida Brown, rbrown@aphsa.org
Cross-Program Issues; Improper Payments – Emily Wengrovius, ewengrovius@aphsa.org 

Medicaid and CHIP – Ann Kohler, akohler@aphsa.org, or Rick Fenton, rfenton@aphsa.org 
Supplemental Nutrition Assistance Program – Sue Hall, shall@aphsa.org 

TANF, WIA, and Workforce Programs – Robert Ek, rek@aphsa.org
Recent Administration Appointments 

Several administration officials have been appointed or resigned in the past few months. 
Centers for Medicare and Medicaid Services – On July 8, President Obama named Donald Berwick as administrator of the Centers for Medicare and Medicaid Services through a recess appointment. The procedure allowed Berwick to assume the post without going through a confirmation hearing in the Senate, where he reportedly would have faced considerable opposition from Republicans. Just prior to his appointment, Berwick served as president and chief executive officer of the Institute for Healthcare Improvement; clinical professor of pediatrics and health care policy at the Harvard Medical School; and professor of health policy and management at the Harvard School of Public Health. He is also a pediatrician, is on the adjunct staff in the Department of Medicine at Boston’s Children’s Hospital, and a consultant in pediatrics at Massachusetts General Hospital. The president nominated Berwick last April, but no confirmation hearing had been scheduled. CMS had not had a permanent administrator since 2006.

Administration for Children and Families – On June 2, Carmen Nazario announced her resignation as assistant secretary for the Administration for Children and Families due to her husband’s battle with Alzheimer’s disease and her need to return home to Puerto Rico to help manage his care. She spoke at the Department of Health and Human Services’ annual Welfare Research and Evaluation Conference; HHS Secretary Kathleen Sebelius had earlier informed federal employees of Nazario’s decision. During her tenure, which began last September, Nazario met frequently with APHSA members and staff and focused on a number of key APHSA issues, including ensuring clear guidance on the Fostering Connections and Increasing Adoptions Act and improving Child and Family Services Reviews for states. She also oversaw ACF’s reissuance of the Guardianship Assistance Program Instructions of Fostering Connections, which now allow states to claim federal reimbursement for retrospective cases. 

Prior to her 2009 appointment, Nazario served in the Clinton Administration as associate commissioner for child care; as secretary of Health and Social Services for Delaware; and as director of social services in Norfolk and Loudon counties in Virginia. Several years ago, she also worked for the American Public Welfare Association, now APHSA. Her final date of employment was July 16, 2010. David Hansell, ACF’s principal deputy assistant secretary, is serving as acting assistant secretary.  

Office of Management and Budget – On July 13, President Obama nominated Deputy Secretary of State Jacob Lew to take over as director of the Office of Management and Budget after current Director Peter Orszag departed July 30. Lew previously served as budget director during the Clinton administration. Under the Obama administration, Lew will have to draw up a budget plan by next February that reduces the federal deficit from 9 percent of GDP to 3 percent by 2015. Lew’s nomination still has to be confirmed by the Senate, which likely will not occur until the fall. After Orszag left his position, an acting director is running OMB until Lew is confirmed.

Office of Family Assistance – Effective July 19, Earl Johnson assumed the position of director at OFA, which is part of the Administration for Children and Families. Johnson comes to the position from Oakland, Calif., where he served as senior policy adviser to Mayor Ron Dellums. Johnson’s background includes work with the White House Office of Faith-Based and Neighborhood Partnerships, with a focus on fatherhood programs. Ann Barbagallo, an OFA career employee, had been acting in the position.

Medicaid and CHIP

Legislation 

Extension of FMAP for States – On Aug. 4, the Senate voted 61-38 to approve H.R. 1586, which would provide $26.1 billion to states to extend increased Medicaid payments and help pay for educators’ jobs. The Senate passed the bill before adjourning for its August recess, and the House returned from recess to approve the measure on Aug. 10. More information about Medicaid funding is available on the National Association of State Medicaid Directors’ web site, http://www.nasmd.org/Home/home_news.asp. 
Child Welfare

Legislation 

Child Welfare Financing Reform – On Aug. 3, APHSA’s affiliate the National Association of Public Child Welfare Administrators released its recommendations for child welfare financing reform. The proposal was initially discussed with key congressional and committee staffers during NAPCWA’s 2010 Spring Conference. The recommendations are available at www.napcwa.org. 

The overarching goal of NAPCWA’s proposal is to ensure that children be protected from harm within the context of a safe and stable family. With this in mind, families also have the right and responsibility to raise their own children. Public child welfare’s responsibility is to provide a range of preventive and/or supportive child welfare services that fit the needs of at-risk children and families within their respective communities. By virtue of their right to protection, a child’s eligibility for child welfare services should not be abridged for any reason; nor should access to and utilization of services be influenced unduly by the ways in which services are financed. Federal, state, and local financing should promote flexible, context-sensitive investments in a mix of services within an overarching framework of accountability. 

NAPCWA’s three primary goals for federal financing reform are to:

· Expand covered services by allowing statutes to use Title IV-E funds on services other than foster care; 

· Expand covered populations by delinking Tile IV-E eligibility from the 1996 Aid to Families with Dependent Children standards; and

· Maintain federal investment in Title IV-B and E to meet the needs of children who come to the attention of the child welfare system and their families. 

NAPCWA’s proposal would add minimal cost to the federal government because it focuses on utilizing existing resources more effectively. Costs are contained through changes to the formula structure. The proposal calls for recovery of federal financial participation that was lost in recent years due to erosion of penetration rates resulting from the 1996 AFDC requirements and decreases in foster care caseloads. 
Hearing on Title IV-E Waiver Demonstration Projects – On July 29, the House Ways and Means Subcommittee on Income Security and Family Support held a hearing entitled “Hearing to Review the use of Child Welfare Waiver Demonstration Projects to Promote Child Well-Being.” Chairman Jim McDermott (D-Wash.) and Ranking Member John Linder (R-Ga.) presided over the hearing. Witnesses testified on states’ use of Title IV-E waivers and its impact on the public child welfare system. 

In 1994, legislation was passed for Congress to authorize the U.S. Department of Health and Human Services to issue waivers of various requirements under Title IV-E foster care and adoption assistance programs. At that time, ten states had waiver authority and since then, waiver demonstration projects have expanded. Most waivers have been used to decrease children’s length of stay in foster care. Florida, California, and Ohio have created innovative strategies that help divert children from out-of-home care, leading to either reunification or achieving permanency. George Sheldon, secretary of Florida’s Department of Children and Families, reported a 36 percent reduction of children in out-of-home care, and the state experienced significant increases in adoption and guardianship placements. 

Panelists encouraged Congress to create more comprehensive reform for the federal child welfare financing structure. They noted that Congress could learn from the results of the waivers to afford all states the flexibility to create and finance innovations that improve the outcomes of children and families. At the end of the hearing, Reps. McDermott and Linder asked for various organizations’ recommendations on this reform. Hearing details are available at the House Ways and Means web site, http://waysandmeans.house.gov/
Regulatory/Administrative 

Child Welfare Provisions in Health Reform – The passage of the Patient Protection and Affordable Care Act (P.L. 111-148) last March provides $1.5 billion over the next five years for evidence-based home visitation programs. In June, the Health Resources and Services Administration and Administration for Children and Families jointly released a Title V Maternal, Infant and Early Childhood Home Visiting Program funding opportunity announcement for this fiscal year. These new funds require collaboration among federal, state, and community organizations to improve the overall well-being of children. 

As a prerequisite for receiving grant funds, states must conduct a mandatory needs assessment, which must be coordinated with other assessments such as the Child Abuse Prevention and Treatment Act and the Early Head Start Act. This needs assessment must be completed by Sept. 1, 2010. If the assessment is not completed, the state will lose its FY 2011 Title V grant. ACF and HRSA have been collaborating efforts to provide technical assistance to eligible entities interested in applying for home visitation grants. 

In addition to home visitation, Sen. Mary Landrieu (D-La.) championed a provision in the health reform law that would require states to provide Medicaid coverage to youth aging out of foster care up to age 26. Unlike young adults in the general public who can now choose to be added to their parent’s private medical insurance, this provision would not be effective until 2014. 


The new law also includes a refundable adoption tax credit that would permit adoptive parents to claim their 2010 and 2011 adoption expenses. Effective Oct. 1, 2010, states must include information on health-care power of attorneys to youth's transition plans.

New Program Instruction on Fostering Connections – On July 9, the Administration for Children and Families released a comprehensive Program Instruction on the Fostering Connections to Success and Increasing Adoptions Act of 2008 (ACYF-CB-PI-10-11). This PI provides detailed information on changes made to Titles IV-B and E as a result of Fostering Connections. This PI provides guidance on the options to extend foster care maintenance, adoption assistance, and kinship guardianship programs to eligible youth ages 18 to 21. It also provides specific guidance on the mandatory provisions. Much of the language in the legislation allows flexibility for states. 

On July 30, NAPCWA and the National Governors Association Center on Best Practice jointly hosted an all-state conference call. ACF staff gave participants an overview of the PI. In addition, NAPCWA members were given the opportunity to ask questions and discuss how the guidance will impact state and local policies. The Fostering Connections Program Instructions are available on NAPCWA’s web site at http://www.napcwa.org/home/docs/ACYF-CB-PI.pdf. Additional information on state implementation of Fostering Connections is at www.napcwa.org. 
ACF Requests Public Comments on SACWIS and AFCARS – On July 23, the Administration for Children and Families released two requests for public comment in the Federal Register on the Adoption and Foster Care Analysis and Reporting Systems (AFCARS) and the Statewide Automated Child Welfare information System (SACWIS). In January 2008, ACF issued a notice for proposed rulemaking (NPRM) to amend AFCARS reporting and data collections requirements regarding children in out-of-home placements. NAPCWA interviewed states and submitted a joint statement to ACF on the NPRM. NAPCWA’s public comments letter noted the significant administrative burden and cost to states in implementing these new requirements. 

The Fostering Connections legislation makes additional changes to AFCARS and therefore, ACF will issue a second NPRM to solicit comments on AFCARS. The AFCARS Federal Register notice can be located at http://edocket.access.gpo.gov/2010/pdf/2010-18042.pdf.
In addition, ACF released a public comment notice regarding the proposed SACWIS redesign. In lieu of this proposed redesign, ACF has issued comments to review current SACWIS regulations and address existing state information technology models while considering state flexibility in their design. The Federal Register notice on SACWIS can be found at http://edocket.access.gpo.gov/2010/pdf/2010-18038.pdf.
ACF has listed several questions in the notice on both AFCARS and SACWIS. Similar to the comments letter submitted in 2008, NAPCWA will reach out to states to prepare a joint statement to ACF. Comments are due to ACF by Oct. 21, 2010.

ACF Issues PI on NYTD Deadline – On Feb. 26, 2008, ACF released the Final Rule on the National Youth in Transition Database. States must start surveying foster youth and implement the new NYTD database by Oct. 1, 2010, and submit their first data report by May 15, 2011. On April 2, the ACF released a program instruction on the National Youth in Transition Database reporting in SACWIS. The PI provides guidance to states on incorporating NYTD data collection and reporting activities regarding youth outcomes while in foster care, or aging out of foster care, into SACWIS. To help states with implementing NYTD requirements through SACWIS enhancement, states are encouraged to do the following: 

 

· Use external web tools separate from SACWIS for youth survey; 

· Enhance SACWIS to collect data on youth outcomes; 

· Distinguish which tool is being used for case management data; and 
· Merge data within or external to SAWIS to produce the NYTD report. 

 

Various states have been developing web-based tools to help implement the NYTD requirements. NAPCWA has been providing states with technical assistance on NYTD and the use of external web-based options. In collaboration with Chapin Hall, Jim Casey Youth Opportunities Initiative, and the Eckerd Family Foundation, NAPCWA developed and published a comprehensive guidebook to assist states in meeting NYTD requirements. The NYTD Plus advanced survey instruments are also included in the guidebook. With NYTD Plus, states may use this tool to collect data beyond the federal requirement and improve transitional and independent living services to adequately support youth aging out of the foster care system. NAPCWA presented these tools at the 13th National Child Welfare Data and Technology Conference and NYTD Technical Assistance Showcase. The NYTD Guidebook and NYTD Plus have been assisting states with preparing for the Oct. 1 deadline. More information is available at www.napcwa.org. 

Child and Family Services Reviews – The Child and Family Services Reviews, which are federal performance measures administered by HHS, pose major challenges for public child welfare agencies. The Adoption Assistance and Child Welfare Act of 1980 authorized the first mandate to establish federal child welfare compliance reviews. The current process has become skewed and does not accurately measure states’ performance. NAPCWA supports state accountability, but believes the CFSR process needs to be restructured to ensure that Program Improvement Plans are actually targeted to the correct areas needing improvement. 

The next cycle of CFSRs is scheduled to begin in 2012, and there are a number of issues that still need to be addressed. In August and September, Iowa, New Hampshire, and Washington are scheduled for round II of the CFSRs. NAPCWA recommends that HHS place a moratorium on penalties and that Congress should create legislative enhancements to improve the entire CFSR process so that it accurately reflects state performance and allows states to reinvest federal withholdings. 

During NAPCWA’s 2010 Spring Conference, public child welfare administrators presented these recommendations to their state delegations and congressional staffers. 

Child Care

Legislation 

It is unlikely that the Child Care Development Block Grant will be reauthorized this year. However, the Obama Administration and Congress have been generating various proposals since the beginning of the year to increase funding for the child care program as well as other early care and education programming. The president proposed a $1.6 billion increase for CCDBG in his fiscal year 2011 budget at the beginning of the year. Simultaneously, Congress considered funding the Early Learning Challenge Fund, new initiative that would create high standards in early learning settings and facilitate needed coordination among various early learning programs. Congressional intent was to create the ELCF through the reauthorization of the Student Aid and Fiscal Responsibility Act. Proposed funding for the ELCF was $8 billion to $10 billion over ten years. In the end, SAFRA was passed through the health care reform law, but without the ELCF.

In the spring, the White House revisited how it could revive the ELCF that was eliminated in SAFRA. It floated a proposal that would divert $400 million away from the $1.6 billion proposal originally put forward by the President for CCDBG to recreate the Early Learning Challenge Fund. The White House received an overwhelming negative response from stakeholders and therefore dropped this proposal, leaving the initial CCDBG proposal intact at $1.6 billion.

Although CCDBG reauthorization has not taken place, the Administration for Children and Families has indicated that it will likely play a role in renewing certain CCDBG regulations in need of modernization until a full reauthorization can occur. 

Child Support

Legislation 

APHSA has continued to voice its support of the extension (and eventual permanent restoration) of the federal match for child support incentive funds reinvested into state IV-D programs. However, while legislation has been introduced in the Senate to restore this money to child support programs and it continues to gain co-sponsors, there is no clear legislative vehicle for this language at this time.
Regulatory/Administrative 

On June 7, the Office of Child Support Enforcement issued a proposed rule that would implement data sharing for the Federal Parent Locator Service and the National Directory of New Hires database. These new regulations will enable IV-E/IV-B programs plus the Supplemental Nutrition Assistance Program to have access to data from the FPLS and NDNH. The regulation would also limit the access that private entities have to this pool of data. The proposal was published in the Federal Register on June 7 (75 FR 32145-32157). 
LIHEAP

Regulatory/Administrative 

On June 8, the Office of Community Services released an Action Transmittal entitled, “Plan Supplement Required for Fiscal Year (FY) 2011: LIHEAP Program Integrity Plan – Application for LIHEAP Funding.” This AT is in response to a Government Accountability Office investigation that found high potential for fraud, erroneous eligibility determinations, and improper payments in LIHEAP programs. The AT requests that states provide information on their current fraud prevention measures and the types of procedures and policies expected to make as a part of a comprehensive program integrity system. The document notes that “states will be expected to describe in sufficient detail the ways in which they deter, detect, and correct fraud under their LIHEAP programs, and steps taken to prosecute criminal abuses.” The AT is available at http://www.acf.hhs.gov/programs/ocs/liheap/index.html; state assignments and contact information are at http://www.acf.hhs.gov/programs/ocs/liheap/about/contact_us.html. 
TANF

Legislation 

So far this year, Congress still has yet to pass language that would extend the Temporary Assistance for Needy Families Emergency Contingency Fund through fiscal year 2011. The House has passed such language on two occasions, in a bill that would provide support for small businesses and in the so-called tax extenders bill. The tax extenders bill failed to move once it reached the Senate; however, the fate of the small business bill remains unknown since the Senate is expected to take up this legislation upon returning from recess in September. Should the Senate fail to pass language extending the Emergency Contingency Fund, the fund will expire on Sept. 30, 2010. Despite the approaching deadline, states have already been awarded $4.1 billion in ECF funds as of Aug. 5, and there is a strong possibility that all $5 billion in this year’s fund will be spent by Sept. 30, if not sooner.
SNAP and Nutrition Issues
Legislation 

House Agriculture Subcommittee Reviews SNAP Quality Control Performance – On July 28, the House Agriculture Nutrition Subcommittee held a hearing on quality control performance in the Supplemental Nutrition Assistance Program. Don Winstead, deputy secretary of the Florida Department of Children and Families, testified for DCF and on behalf of APHSA. Winstead explained Florida’s advances in sharply reducing SNAP payment errors through taking advantage of data matches and other automated system advances while simultaneously expanding program access and streamlining administrative costs. For fiscal year 2009, Florida turned in the lowest error rate performance in the nation, 0.7 percent, and the national average of all states set a record low of 4.36 percent. Winstead also summarized APHSA’s recommendations for SNAP policy, emphasizing that further program simplification and increased federal administrative match are critical to states’ ability to keep up with the program’s record caseloads (over 40.4 million as of April 2010) at a time of state budget difficulties. Other witnesses included Julie Paradis, administrator of the Food and Nutrition Service; Kay Brown, director of education, workforce, and income security issues with the Government Accountability Office; Phyllis K. Fong, inspector general with the U.S. Department of Agriculture; Jim Weill, president of the Food Research and Action Center; Scott Faber, vice president for federal affairs of the Grocery Manufacturers Association; and Jennifer Hatcher, senior vice president for government relations, Food Marketing Institute. 

Part of Brown’s testimony highlighted the many states now using the broad-based categorical eligibility option and noted that it is unknown how many of the cases made eligible under this option would be ineligible under normal SNAP rules. She based her testimony on a detailed report, Supplemental Nutrition Assistance Program: Payment Errors and Trafficking Have Declined, but Challenges Remain, that was issued the same day. The report (GAO-10-956T) is posted at http://www.gao.gov/cgi-bin/getrpt?GAO-10-956T. Most of the subcommittee members’ questions focused on the issue of nutritious food choices and how SNAP could either encourage better choices or prohibit the purchase of unhealthy foods. The hearing is one of several the House Agriculture Committee has held on programs under its jurisdiction in advance of the scheduled 2012 reauthorization of the farm bill. The witnesses’ opening statements are posted at http://agriculture.house.gov/hearings/statements.html.  

Senate Passes Child Nutrition Bill that Cuts SNAP – On Aug. 5, the Senate passed the Healthy, Hunger-Free Kids Act of 2010 (S. 3307), which would reauthorize child nutrition programs but would fund much of the bill’s increased costs by cutting future SNAP benefits. The bill will provide $4.5 billion for child nutrition programs over the next ten years, and will increase meal reimbursements to schools for the first time since 1973. Sen. Blanche Lincoln (D-Ark.) had been pushing for the Senate to pass the bill before recess began on Aug. 6, and the Senate passed it by voice vote late on Aug. 5. The SNAP savings would come by an early termination of the benefit increases that began in 2009 under American Recovery and Reinvestment Act legislation, saving $2.2 billion by ending the ARRA benefits in November 2013. Some estimates indicate that the sunset provision could result in about a $50 per month decrease in benefits for a three-person family in 2014. The House is expected to consider the Senate measure in September. APHSA has sent a letter to congressional leaders objecting to use of the SNAP benefit cuts to fund the child nutrition bill; the letter is posted on the APHSA web site at www.aphsa.org. The bill’s legislative language is available at http://frwebgate2.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=AfaypJ/17/1/0&WAISaction=retrieve under “S.A. 4589.”   
Regulatory/Administrative

States Achieve Another Record Low SNAP Error Rate – On June 24, the Food and Nutrition Service announced $30 million in performance bonuses for states with the highest payment accuracy and best performance in correctly determining that a household should be denied or terminated from benefits (negative error rate). For fiscal year 2009, the national payment accuracy rate improved for the sixth straight year to a record 95.64 percent (4.36 percent error rate). Eight states received awards for the highest payment accuracy: Florida ($7.75 million), South Dakota ($336,136), Wisconsin ($1.89 million), Delaware ($407,494), Nebraska ($538,955), Washington ($2.97 million), Georgia ($4.19 million) and Ohio ($4.88 million). Two states received bonuses for most improved payment accuracy, Maine ($860,779) and Guam ($173,258). Four states received awards for the best negative error rate: Nebraska ($312,031), South Dakota ($214,062), New Hampshire ($241,959) and Maine ($467,482). Two states received awards for most improved negative error rate, Florida ($3.8 million) and Wisconsin ($966,963). 
Final QC Regulation – On June 11, FNS published in the Federal Register (75 FR 33422-33444) a final regulation on quality control provisions of the Food Stamp Act of 2002, P.L. 107-171. The rule is entitled “Supplemental Nutrition Assistance Program: Quality Control Provisions of Title IV of Public Law 107-171.” An interim rule for the non-discretionary provisions of the law was published Oct. 16, 2003, while proposed rules for the discretionary provisions of the law were published on Sept. 23, 2005. Most of the rule is effective Aug. 10, 2010; however, the changes regarding negative case reviews are substantial and therefore have an implementation date of Oct. 1, 2011. The changes made in procedures for reviewing negative cases were discussed in the proposed rule at 70 FR 55776, which contained a detailed description of the existing requirements and the proposed changes. 

The three major changes include that the negative universe will be selected based only on “action,” eliminating the option to use “effective date”; deletion of the requirement for a break in participation in order for a negative action to be subject to review; and limitation of the use of the expanded review process to the actual action taken. QC reviewers will not be permitted to look for other possible negative actions that could have been taken (the action under review for validity is the action as it was presented to the household). In addition, although the regulations regarding good cause for relief of liability claims have not changed, the final regulation defines significant growth in SNAP caseload in a state prior to or during a fiscal year of 15 percent or more. 

Two APHSA affiliates, the American Association of SNAP Directors (AASD) and the National Association for Program Information and Performance Management (NAPIPM), will be writing a joint letter to FNS about their concerns over the final rule. The final regulation is available at http://www.fns.usda.gov/cga/Federal-Register/2010/06-11-10_SNAP.pdf. 
FNS Issues SNAP Memos – FNS has recently issued two memos affecting administration of the SNAP program. A June 30 memo, “Merit Staff Questions and Answers,” addresses the use of non-merit staff in the SNAP application and recertification process. It follows the letter U.S. Department of Agriculture Undersecretary Kevin Concannon sent to states in November 2009 on the issue of outsourcing these SNAP functions. Additional guidance was previously issued on Jan. 22, 2010. The current memo focuses on the use of temporary non-merit staff and staff funded with non-SNAP funds. On July 2, FNS issued “SNAP – Treatment of Household Members with Voided Puerto Rican Birth Certificates – Extended Transition Period and Revised Effective Date.” This is a follow-up memo to one issued last June 21 on this subject, and informs states that current Puerto Rico birth certificates are now valid through Sept. 30, 2010. All other provisions of the earlier memo apply and remain unchanged. The memos can be accessed at http://www.fns.usda.gov/snap/whats_new.htm.

FNS Releases Report Evaluating Participation Trends in SNAP – FNS has released a report examining eight years of SNAP participation rates, Trends in the Supplemental Nutrition Assistance Program Participation Rates: 2001-2008. The report found that in 2008 a little over two-thirds of the 41 million individuals eligible for benefits received them. It also found that the national participation rate among individuals increased by 1 percent between 2007 and 2008, attributable to the 5 percent influx of newly eligible individuals because of the economic downturn. The report also cites the states’ role in making it easier to apply and receive SNAP through increased outreach, partnerships, and program simplifications. The highest participation rate increases occurred among the elderly; individuals below 50 percent of the poverty line; individuals in households with no cash income; and individuals qualifying for the maximum SNAP benefit. The full report can be found at

http://www.fns.usda.gov/ora/menu/Published/SNAP/FILES/Participation/Trends2001-2008.pdf.

FNS Requests Comments on Collection of SNAP Modernization Data – On Aug. 4, FNS issued a request for comments on a proposed data collection for “In-Depth Case Studies of Advanced SNAP Modernization Initiatives.” The data collection will focus on six states that have made progress in their SNAP modernization efforts: Florida, Georgia, Massachusetts, Utah, Washington, and Wisconsin. FNS will use the data to examine the impact of SNAP modernization on program outcomes, and will build on a data collection that is already in progress called “Enhancing Food Stamp Certification: Food Stamp Modernization Efforts.” Comments are due by Oct. 4. Details of the data collection are available at http://edocket.access.gpo.gov/2010/2010-19074.htm.
Cross-Program Issues
Legislation 

Legislation Amends Improper Payments Act – On July 22, President Obama signed P.L. 111-204, which amends the Improper Payments Information Act of 2002.  The bill had passed the Senate earlier in the month and a similar companion bill passed the House on April 28. The measure lowers the threshold for triggering federal agencies’ obligation to report improper payments to Congress; requires greater transparency in the processes of recouping and prevention of improper payments; enables agencies that already perform program risk assessments every three years to apply to the Office of Management and Budget for a waiver from the reviews; and imposes additional requirements on federal contractors. It also requires agencies to spend at least $1 million on audits to identify potential overpayments; requires them to produce plans to cut such overpayment errors; and sets penalties for agencies that fail to comply. The bill’s text is available at http://thomas.loc.gov/.

Regulatory/Administrative

OMB Partnership Fund – On July 29, APHSA sponsored an informational conference call during which the Office of Management and Budget discussed with state and local administrators the next steps in the OMB Partnership Fund. OMB is seeking pilot project ideas that address the goals of the fund: improving service delivery, payment accuracy, and administrative efficiency while reducing access barriers. The fund will provide seed money for qualifying project ideas in state and local agencies. OMB announced tentative plans to hold regional forums this fall to solicit ideas directly from state and local governments as well as other stakeholders. After selected pilots are chosen, OMB will channel funds to the appropriate lead federal agency, which is responsible for forwarding the funds for the pilots. OMB hopes to begin distributing funds in the near future. OMB is accepting ideas now, and pilot proposals may be submitted through the OMB web site,

www.partner4solutions.gov, or via APHSA by contacting Emily Wengrovius at

ewengrovius@aphsa.org.
National Voter Registration Act Guidance – The Department of Justice has issued detailed guidance on implementing sections 5, 6, 7, and 8 of the National Voter Registration Act. In a series of questions and answers, DOJ emphasizes that Section 7 of the NVRA requires that all state public assistance offices offer voter registration services. The guidance specifies that both federal and state-only assistance program offices are required to offer services under the NVRA. State-funded programs providing services for persons with disabilities are also required to provide NVRA services, including individuals receiving services in the home. The guidance urges states to consult with offices dealing with services targeted to persons with disabilities. The guidance notes that Section 7 requires the same level of assistance be provided to individuals filling out voter registration forms as they do with filling out other applications for assistance and disability services. The guidance outlines five voter registration services that must be available as well as which individuals must be provided with the opportunity to register to vote. 
Additionally, the guidance lays out clear boundaries for staff providing voter registration services, including that voter registration is given parity with benefit eligibility determination, with specific instructions for internet, telephone and mail transactions; that states can set voter registration deadlines not more than 30 days prior to a federal election; that a state officer or employee must be designated as the chief election official responsible for coordinating NVRA responsibilities; and that states must report voter registration information, including how many registrations were received from public assistance offices. The complete guidance is available at http://www.justice.gov/crt/voting/nvra/nvra_faq.php.

FY 2010 Budget and Appropriations

Congress Likely to Pass a Continuing Resolution for FY 2011 Spending – Concerns over the deficit and the upcoming fall elections have slowed appropriations in Congress this year, making it highly unlikely that all the FY 2011 spending bills will be passed before the new fiscal year begins in October. The House has passed two of its 12 appropriations bills, for Transportation-HUD and Military-VA. The full Senate has not passed any of its spending bills, but the Appropriations Committee has approved nine of its 12 bills. After Congress returns from recess on Sept. 13 and 14, both houses will continue working to pass appropriations bills through committee, and some bills will be put to a full floor vote. Because floor time will be limited, it is almost certain that Congress will have to pass a continuing appropriations resolution to fund the government after Oct. 1. It’s likely that any spending bills that remain to be passed later this year will be bundled into one large omnibus spending bill. Congress remains hopeful that appropriations will be completed by Dec. 31. 
Both the House and Senate appropriations committees have passed bills allotting funds for labor, health and human services, and education. On July 29, the full Senate Appropriations Committee passed (18-12) the Labor-HHS-Education subcommittee’s draft appropriations bill for FY 2011. The bill provides $732 billion in the upcoming fiscal year for health and human services, education, and labor, including $169.6 billion for discretionary spending. The allotment for discretionary spending is a $5.9 billion increase from FY 2010, and is $986 million less than the amount requested in President Obama’s budget plan. The bill appropriates $74.6 billion specifically for the Department of Health and Human Services, $300 million more than the agency requested. The comparable House spending bill was passed by its Labor-HHS-Education subcommittee on July 15, and includes $738.7 billion for total FY 2011 spending and $176.4 billion for discretionary spending. The House bill provides $76.7 billion for HHS, which is $270 million more than Obama requested. 
The Senate bill includes a $1 billion increase for the Child Care and Development Block Grant, which maintains the funding level provided in ARRA. The bill also includes a $990.3 million increase for Head Start and Early Head Start, which allows Head Start programs to maintain increases in families served because of Recovery Act funding in FYs 2009 and 2010. Unlike the House Appropriations bill, the Senate bill includes $300 million for the Early Learning Challenge Fund that would provide competitive grants to states to raise the quality of early childhood programs. A summary of the House appropriations is available at http://appropriations.house.gov/index.php?option=com_content&view=article&id=691%3A2011-labor-health-and-education-appropriations-subcommittee-bill-&catid=181%3Apress-releases&Itemid=23, and a Senate appropriations summary is available at http://appropriations.senate.gov/news.cfm?method=news.view&id=5ac52a3a-5218-48fa-aa01-9264ca755118. 
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