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Child Support Enforcement Changes to the Bankruptcy Code (Title 11 
of the U.S. Code) in Public Law 109-8. 

 
Following are changes to Title 11 of the U.S. Code that relate to the enforcement of child support 
as identified in the Bankruptcy Abuse and Prevention and Consumer Protection Act- S.256 within 
Title 2, Subtitle B “Child Support Priority”. These changes were part of bankruptcy legislation 
that passed into law on April 20, 2005 and go into effect 180 days thereafter.   
 
S.256 Section 211- Definition of Domestic Support Obligation 
 
Statute: Sec. 101. Definitions 
 
 (12A) ''debt for child support'' means a debt of a kind specified in section 523(a)(5) of this title 
for maintenance or support of a child of the debtor; 
 
 (14A) “domestic support obligation’ means a debt that accrues before, on, or after the date of 
the order for relief in a case under this title, including interest that accrues on that debt as 
provided under applicable non-bankruptcy law notwithstanding any other provision of this 
title, that is— 
 
(A)owed to or recoverable by— 

‘(i) a souse, former spouse, or child of the debtor or such child’s parent, legal 
guardian, or responsible relative; or 

 
 (ii) a governmental unit; 
 
(B) in the nature of alimony, maintenance, or support (including assistance provided by a 
governmental unit) of such  spouse, former spouse, or child of the debtor or such child’s 
parent, without regard to whether such debt is expressly so designated; 
 
(C) established or subject to establishment before, on, or after the date of the order for relief in 
a case under this title, by reason of applicable provision of— 
 (i) a separation agreement, divorce decree, or property settlement agreement; 
 (ii) an order of a court of record; or 

(iii) a determination made in accordance with applicable non-bankruptcy law by a 
government unit; and 

 
(D) not assigned to a non-governmental entity, unless that obligation is assigned voluntarily by 
the spouse, former spouse, child of the debtor, or such child’s parent, legal guardian, or 
responsible relative for the purpose of collecting the debt; 
 
 
S. 256 Section 212 - Priorities for Claims for Domestic Support 
Obligations 
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Statute: Section 507 Priorities 
 
(a) The following expenses and claims have priority in the following order: 

(1) First:  
(A) Allowed unsecured claims for domestic support obligations that, as of the date of the 
filing of the petition in a case under this title, are owed to or recoverable by a spouse, 
former spouse, or child of the debtor, or such child’s parent, legal guardian, or 
responsible relative, without regard to whether the claim is filed by such person or is filed 
by a governmental unit on behalf of such person, on the condition that funds received 
under this paragraph by a governmental unit under this title after the date of the filing of 
the petition shall be applied and distributed in accordance with applicable non-bankruptcy 
law. 
 
(B)Subject to claims under subparagraph (A), allowed unsecured claims for domestic 
support obligations that, as of the date of the filing of the petition, are assigned by a 
spouse, former spouse, child of the debtor, or such child’s parent, legal guardian, or 
responsible relative to a governmental unit (unless such obligation is assigned voluntarily 
by the spouse, former spouse, child, parent, legal guardian, or responsible relative of the 
child for the purpose of collecting the debt) or are owed directly to or recoverable by a 
governmental unit under applicable non-bankruptcy law, on the condition that funds 
received under this paragraph by a governmental unit under this title after the date of the 
filing of the petition be applied and distributed in accordance with applicable non-
bankruptcy law. 
 
(C)If a trustee is appointed or elected under section 701, 702, 703, 1104, 1202, or 1302, 
the administrative expenses of the trustee allowed under paragraphs (1) (A), (2)(A) and 
(6) of section 503(b) shall be paid before payment of claims under subparagraphs (A) and 
(B), to the extend that the trustee administers assets that are otherwise available for the 
payment of such claims.’ 
 
(12) First Second, administrative expenses allowed under section 503(b) of this title, and 
any fees and charges assessed against the estate under chapter 123 of title 28. 

       
(23) Second Third, unsecured claims allowed under section 502(f) of 

      this title. 
 
(34) Third Fourth, allowed unsecured claims, but only to the extent of $4,000 for each 
individual or corporation, as the case may be, earned within 90 days before the date of the 
filing of the petition or the date of the cessation of the debtor's business, whichever occurs 
first, for - 
(A) wages, salaries, or commissions, including vacation, severance, and sick leave pay earned 
by an individual; or 
 (B) sales commissions earned by an individual or by a corporation with only 1 employee, 
acting as an independent contractor in the sale of goods or services for the debtor in the 
ordinary course of the debtor's business if, and only if, during the 12 months preceding that 
date, at least 75 percent of the amount that the individual or corporation earned by acting as 
an independent contractor in the sale of goods or services was earned from the debtor; 
(FOOTNOTE 1) 

       (FOOTNOTE 1) So in original.  The semicolon probably should be a period. 
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(45) Fourth Fifth, allowed unsecured claims for contributions to an employee benefit plan - 
(A) arising from services rendered within 180 days before the date of the filing of the 
petition or the date of the cessation of the debtor's business, whichever occurs first; but 
only 

              (B) for each such plan, to the extent of - 
            (i) the number of employees covered by each such plan multiplied by $4,000; less 

(ii) the aggregate amount paid to such employees under paragraph (3) of this subsection, 
plus the aggregate amount paid by the estate on behalf of such employees to any other 

          employee benefit plan. 
         

(56) Fifth Sixth, allowed unsecured claims of persons - 
(A) engaged in the production or raising of grain, as defined in section 557(b) of this title, 
against a debtor who owns or operates a grain storage facility, as defined in section 
557(b) of this title, for grain or the proceeds of grain, or 

(B) engaged as a United States fisherman against a debtor who has acquired fish or fish 
produce from a fisherman through a sale or conversion, and who is engaged in operating a 
fish produce storage or processing facility - but only to the extent of $4,000 for each such 
individual. 

 
(67) Sixth Seventh, allowed unsecured claims of individuals, to the extent of $1,800 for 
each such individual, arising from the deposit, before the commencement of the case, of 
money in connection with the purchase, lease, or rental of property, or the purchase of 
services, for the personal, family, or household use of such individuals, that were not 
delivered or provided. 
 
(7) Seventh, allowed claims for debts to a spouse, former spouse, or child of the 
debtor, for alimony to, maintenance for, or support of such spouse or child, in 
connection with a 
 separation agreement, divorce decree or other order of a court of record, 
determination made in accordance with State or territorial law by a governmental 
unit, or property settlement agreement, but not to the extent that such debt - 

          (A) is assigned to another entity, voluntarily, by operation of law, or otherwise; or 
          (B) includes a liability designated as alimony, maintenance, or support, unless such 

liability is actually in the nature of alimony, maintenance or support. 
 

(8) Eighth, allowed unsecured claims of governmental units, only to the extent that such 
claims are for - 

           
(A) a tax on or measured by income or gross receipts - 

(i) for a taxable year ending on or before the date of the  filing of the petition for which a 
return, if required, is last due, including extensions, after three years before the date of 
the filing of the petition; 
(ii) assessed within 240 days, plus any time plus 30 days during which an offer in 
compromise with respect to such tax that was made within 240 days after such assessment 
was pending, before the date of the filing of the petition; or 
(iii) other than a tax of a kind specified in section 523(a)(1)(B) or 523(a)(1)(C) of this 
title, not assessed before, but assessable, under applicable law or by agreement, after, the 
commencement of the case; 

 
(B) a property tax assessed before the commencement of the case and last payable without 
penalty after one year before the date of the filing of the petition; 
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(C) a tax required to be collected or withheld and for which the debtor is liable in whatever 
capacity; 

           
(D) an employment tax on a wage, salary, or commission of a kind specified in paragraph 
(3) of this subsection earned from the debtor before the date of the filing of the petition, 
whether or not actually paid before such date, for which a return is last due, under 
applicable law or under any extension, after three years before the date of the filing of the 
petition; 

           
(E) an excise tax on - 
(i) a transaction occurring before the date of the filing of the petition for which a return, if 
required, is last due, under applicable law or under any extension, after three years before 
the date of the filing of the petition; or 

            (ii) if a return is not required, a transaction occurring 
          during the three years immediately preceding the date of the filing of the petition; 
           

(F) a customs duty arising out of the importation of merchandise - 
            (i) entered for consumption within one year before the date of the filing of the petition; 

(ii) covered by an entry liquidated or reliquidated within one year before the date of the 
filing of the petition; or 

            (iii) entered for consumption within four years before the date of the filing of the petition 
but unliquidated on such date, if the Secretary of the Treasury certifies that failure to 
liquidate such entry was due to an investigation pending on such date into assessment of 
antidumping or countervailing duties or fraud, or if information needed for the proper 
appraisement or classification of such merchandise was not available to the appropriate 
customs officer before such date; or 

           
(G) a penalty related to a claim of a kind specified in this paragraph and in compensation 

for actual pecuniary loss. 
 

        (9) Ninth, allowed unsecured claims based upon any commitment by the debtor to a Federal 
depository institutions regulatory agency (or predecessor to such agency) to maintain the capital 
of an insured depository institution. 
(b) If the trustee, under section 362, 363, or 364 of this title, provides adequate protection of the 
interest of a holder of a claim secured by a lien on property of the debtor and if, notwithstanding 
such protection, such creditor has a claim allowable under subsection (a)(1) of this section arising 
from the stay of action against such property under section 362 of this title, from the use, sale, or 
lease of such property under section 363 of this title, or from the granting of a lien under section 
364(d) of this title, then such creditor's claim under such subsection shall have priority over every 
other claim allowable under such subsection. 
       
(c) For the purpose of subsection (a) of this section, a claim of a governmental unit arising from 
an erroneous refund or credit of a tax has the same priority as a claim for the tax to which such 
refund or credit relates. 
       
(d) An entity that is subrogated to the rights of a holder of a claim of a kind specified in 
subsection (a)(3), (a)(4), (a)(5), (a)(6), (a)(7), (a)(8), or (a)(9) of this section is not subrogated to 
the right of the holder of such claim to priority under such subsection. 
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Section 213 Requirements to Obtain Confirmation and Discharge in 
Cases Involving Domestic Support Obligations. (changes to statute sections 
1129, 1208, 1222, 1208, 1225, 1228, 1307,1322, 1325, 1328) 
 
Statute: Sec. 1129. Confirmation of plan 
  
      (a) The court shall confirm a plan only if all of the following requirements are met: 
      (1) The plan complies with the applicable provisions of this title. 
       

(2) The proponent of the plan complies with the applicable provisions of this title. 
       

(3) The plan has been proposed in good faith and not by any means forbidden by law. 
  
(4) Any payment made or to be made by the proponent, by the debtor, or by a person issuing 
securities or acquiring property under the plan, for services or for costs and expenses in or in 
connection with the case, or in connection with the plan and incident to the case, has been 
approved by, or is subject to the approval of, the court as reasonable. 
 
(5)(A)(i) The proponent of the plan has disclosed the identity and affiliations of any 

individual proposed to serve, after confirmation of the plan, as a director, officer, or voting 
trustee of the debtor, an affiliate of the debtor participating in a joint plan with the debtor, or a 
successor to the debtor under the plan; and 
(ii) the appointment to, or continuance in, such office of such individual, is consistent with 

the interests of creditors and equity security holders and with public policy; and 
(B) the proponent of the plan has disclosed the identity of any insider that will be employed 

or retained by the reorganized debtor, and the nature of any compensation for such insider. 
 
(6) Any governmental regulatory commission with jurisdiction, after confirmation of the 

plan, over the rates of the debtor has approved any rate change provided for in the plan, or 
such rate change is expressly conditioned on such approval. 

         
(7) With respect to each impaired class of claims or interests 

        (A) each holder of a claim or interest of such class - 
            (i) has accepted the plan; or 

(ii) will receive or retain under the plan on account of such claim or interest property of a 
value, as of the effective date of the plan, that is not less than the amount that such holder 
would so receive or retain if the debtor were liquidated under chapter 7 of this title on 
such date; or 

(B) if section 1111(b)(2) of this title applies to the claims of such class, each holder of a 
claim of such class will receive or retain under the plan on account of such claim property of 
a value, as of the effective date of the plan, that is not less than the value of such holder's 
interest in the estate's interest in the property that secures such claims. 

         
(8) With respect to each class of claims or interests - 

          (A) such class has accepted the plan; or 
          (B) such class is not impaired under the plan. 
         
(9) Except to the extent that the holder of a particular claim has agreed to a different treatment of 
such claim, the plan provides that - 
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(A) with respect to a claim of a kind specified in section 507(a)(1) or 507(a)(2) of this title, 
on the effective date of the plan, the holder of such claim will receive on account of such 
claim cash equal to the allowed amount of such claim; 
(B) with respect to a class of claims of a kind specified in section 507(a)(3), 507(a)(4), 
507(a)(5), 507(a)(6), or 507(a)(7) of this title, each holder of a claim of such class will 
receive - 
(i) if such class has accepted the plan, deferred cash payments of a value, as of the 

effective date of the plan, equal to the allowed amount of such claim; or 
(ii) if such class has not accepted the plan, cash on the effective date of the plan equal to 

the allowed amount of such claim; and 
(C) with respect to a claim of a kind specified in section 507(a)(8) of this title, the holder of 
such claim will receive on account of such claim deferred cash payments, over a period 

not exceeding six years after the date of assessment of such claim, of a value, as of the 
effective date of the plan, equal to the allowed amount of such claim. 

         
(10) If a class of claims is impaired under the plan, at least one class of claims that is 
impaired under the plan has accepted  the plan, determined without including any acceptance 
of the plan by any insider. 

         
(11) Confirmation of the plan is not likely to be followed by the liquidation, or the need for 
further financial reorganization, of the debtor or any successor to the debtor under the plan, 
unless such liquidation or reorganization is proposed in the plan. 

        
(12) All fees payable under section 1930 of title 28, as determined by the court at the hearing 
on confirmation of the plan, have been paid or the plan provides for the payment of all such 
fees on the effective date of the plan. 
 
(13) The plan provides for the continuation after its effective date of payment of all retiree 
benefits, as that term is defined in section 1114 of this title, at the level established pursuant 

to subsection (e)(1)(B) or (g) of section 1114 of this title, at any time prior to confirmation of 
the plan, for the duration of the period the debtor has obligated itself to provide such benefits. 
 
(14) If the debtor is required by a judicial or administrative order, or by statute, to pay a 
domestic support obligation, the debtor has paid all amounts payable under such order or 
such statute for such obligation that first become payable after the date of the filing of the 
petition.; 

 
 
Statute: Section 1208 Conversion or Dismal 
 
(a) The debtor may convert a case under this chapter to a case under chapter 7 of this title at any 
time.  Any waiver of the right to convert under this subsection is unenforceable. 
 (b) On request of the debtor at any time, if the case has not been converted under section 706 or 
1112 of this title, the court shall dismiss a case under this chapter.  Any waiver of the right to 
dismiss under this subsection is unenforceable. 
 (c) On request of a party in interest, and after notice and a hearing, the court may dismiss a case 
under this chapter for cause, including - 
        (1) unreasonable delay, or gross mismanagement, by the debtor that is prejudicial to 
creditors; 
        (2) nonpayment of any fees and charges required under chapter 123 of title 28; 
        (3) failure to file a plan timely under section 1221 of this title; 
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        (4) failure to commence making timely payments required by a confirmed plan; 
        (5) denial of confirmation of a plan under section 1225 of this title and denial of a request 
made for additional time for filing another plan or a modification of a plan; 
        (6) material default by the debtor with respect to a term of a confirmed plan; 
        (7) revocation of the order of confirmation under section 1230 of this title, and denial of 
confirmation of a modified plan under section 1229 of this title; 
        (8) termination of a confirmed plan by reason of the occurrence of a condition specified in 
the plan; or 
        (9) continuing loss to or diminution of the estate and absence of a reasonable likelihood of 
rehabilitation and 

(10) failure of the debtor to pay any domestic support obligation that first becomes 
payable after the date of the filing of the petition.;       

(d) On request of a party in interest, and after notice and a hearing, the court may dismiss a case 
under this chapter or convert a case under this chapter to a case under chapter 7 of this title 
    upon a showing that the debtor has committed fraud in connection with the case. 
(e) Notwithstanding any other provision of this section, a case may not be converted to a case 
under another chapter of this title unless the debtor may be a debtor under such chapter. 
 
 
Statute: Section 1222 Contents of Plan 
 
(a) The plan shall - 
        (1) provide for the submission of all or such portion of future earnings or other future 
income of the debtor to the supervision and control of the trustee as is necessary for the execution 
of the plan; 
        (2) provide for the full payment, in deferred cash payments, of all claims entitled to priority 
under section 507 of this title, unless the holder of a particular claim agrees to a different      
treatment of such claim; and 
        (3) if the plan classifies claims and interests, provide the same treatment for each claim or 
interest within a particular class unless the holder of a particular claim or interest agrees to less 
favorable treatment and 

(4) notwithstanding any other provision of this section, a plan may provide for less than 
full payment of all amounts owed for a claim entitled to priority under section 507 
(a)(1)(B) only if the plan provides that all of the debtor’s projected disposable income for 
a 5-year period beginning on the date that the first payment is due under the plan will be 
applied to make payments under the plan.’ 

 
(b) Subject to subsections (a) and (c) of this section, the plan may - 
        (1) designate a class or classes of unsecured claims, as provided in section 1122 of this title, 
but may not discriminate unfairly against any class so designated; however, such plan may     
treat claims for a consumer debt of the debtor if an individual is liable on such consumer debt 
with the debtor differently than other unsecured claims; 
        (2) modify the rights of holders of secured claims, or of holders of unsecured claims, or 
leave unaffected the rights of holders of any class of claims; 
        (3) provide for the curing or waiving of any default; 
        (4) provide for payments on any unsecured claim to be made concurrently with payments on 
any secured claim or any other unsecured claim; 
        (5) provide for the curing of any default within a reasonable time and maintenance of 
payments while the case is pending on any unsecured claim or secured claim on which the last 
payment is due after the date on which the final payment under the plan is due; 
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        (6) subject to section 365 of this title, provide for the assumption, rejection, or assignment of 
any executory contract or unexpired lease of the debtor not previously rejected under such      
section; 
        (7) provide for the payment of all or part of a claim against the debtor from property of the 
estate or property of the debtor; 
        (8) provide for the sale of all or any part of the property of the estate or the distribution of all 
or any part of the property of the estate among those having an interest in such property; 
        (9) provide for payment of allowed secured claims consistent with section 1225(a)(5) of this 
title, over a period exceeding the period permitted under section 1222(c); 
        (10) provide for the vesting of property of the estate, on confirmation of the plan or at a later 
time, in the debtor or in any other entity; and 
       (11) provide for the payment of interest accruing after the date of the filing of the petition 
on unsecured claims that are non-dischargeable under section 1128 (a), except that such 
interest may be paid only to the extent that the debtor has disposable income available to pay 
such interest after making provision for full payment of all allowed claims; and;  
        (11) 12 include any other appropriate provision not inconsistent with this title. 
      (c) Except as provided in subsections (b)(5) and (b)(9), the plan may not provide for payments 
over a period that is longer than three years unless the court for cause approves a longer period,    
but the court may not approve a period that is longer than five years. 
      (d) Notwithstanding subsection (b)(2) of this section and sections 506(b) and 1225(a)(5) of 
this title, if it is proposed in a plan to cure a default, the amount necessary to cure the default,    
shall be determined in accordance with the underlying agreement and applicable nonbankruptcy 
law. 
 
Statute: Section 1225 (a) Confirmation of Plan 
 
(a) Except as provided in subsection (b), the court shall confirm a plan if - 
        (1) the plan complies with the provisions of this chapter and with the other applicable 
provisions of this title; 
        (2) any fee, charge, or amount required under chapter 123 of title 28, or by the plan, to be 
paid before confirmation, has been paid; 
        (3) the plan has been proposed in good faith and not by any means forbidden by law; 
        (4) the value, as of the effective date of the plan, of property to be distributed under the plan 
on account of each allowed unsecured claim is not less than the amount that would be paid on 
such claim if the estate of the debtor were liquidated under chapter 7 of this title on such date; 
        (5) with respect to each allowed secured claim provided for by the plan - 
          (A) the holder of such claim has accepted the plan; 
          (B)(i)the plan provides that the holder of such claim retain the lien securing such claim; and 
          (ii) the value, as of the effective date of the plan, of property to be distributed by the trustee 
or the debtor under the plan on account of such claim is not less than the allowed amount of such 
claim; or 
          (C) the debtor surrenders the property securing such claim to such holder; and 
        (6) the debtor will be able to make all payments under the plan and to comply with the plan 
and 

(7) the debtor has paid all amounts that are required to be paid under a domestic support 
obligation and that first become payable after the date of the filing of the petition if the 
debtor is required by a judicial or administrative order, or by statute, to pay such 
domestic support obligation.’ 

 
Statute: Section 1228 Discharge 
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(a) As soon as practicable after completion by the debtor of all payments under the plan, other 
than payments to holders of allowed claims provided for under section 1222(b)(5) or 1222(b)(9) 
of this title, unless the court approves a written waiver of discharge executed by the debtor after 
the order for relief under this chapter, the court shall grant the debtor a discharge of all debts    
provided for by the plan allowed under section 503 of this title or disallowed under section 502 of 
this title, except any debt - 
        (1) provided for under section 1222(b)(5) or 1222(b)(9) of this title; and in the case of a 
debtor who is required by a judicial or administrative order, or by statute, to pay a domestic 
support obligation, after such debtor certifies that all amounts payable under such order or 
such statute that are due on or before the date of the certification (including amounts due 
before the petition was filed, but only to the extent provided by for the plan) have been paid’ 
after ‘completion by the debtor of all payments under the plan; or 
        (2) of the kind specified in section 523(a) of this title. 
  
Statute: Section 1307 Conversion or dismissal 
(a) The debtor may convert a case under this chapter to a case under chapter 7 of this title at any 
time.  Any waiver of the right to convert under this subsection is unenforceable. 
 (b) On request of the debtor at any time, if the case has not been converted under section 706, 
1112, or 1208 of this title, the court shall dismiss a case under this chapter.  Any waiver of the    
right to dismiss under this subsection is unenforceable. 
(c) Except as provided in subsection (e) of this section, on request of a party in interest or the 
United States trustee and after notice and a hearing, the court may convert a case under this    
chapter to a case under chapter 7 of this title, or may dismiss a case under this chapter, whichever 
is in the best interests of creditors and the estate, for cause, including - 
        (1) unreasonable delay by the debtor that is prejudicial to creditors; 
        (2) nonpayment of any fees and charges required under chapter 123 of title 28; 
        (3) failure to file a plan timely under section 1321 of this title; 
        (4) failure to commence making timely payments under section 1326 of this title; 
        (5) denial of confirmation of a plan under section 1325 of this title and denial of a request 
made for additional time for filing another plan or a modification of a plan; 
        (6) material default by the debtor with respect to a term of a confirmed plan; 
        (7) revocation of the order of confirmation under section 1330 of this title, and denial of 
confirmation of a modified plan under section 1329 of this title; 
        (8) termination of a confirmed plan by reason of the occurrence of a condition specified in 
the plan other than completion of payments under the plan; 
        (9) only on request of the United States trustee, failure of the debtor to file, within fifteen 
days, or such additional time as the court may allow, after the filing of the petition      
commencing such case, the information required by paragraph (1) of section 521; or 
        (10) only on request of the United States trustee, failure to timely file the information 
required by paragraph (2) of section 521 or 

(11) failure of the debtor to pay any domestic support obligation that first becomes 
payable after the date of the filing of the petition. 

(d) Except as provided in subsection (e) of this section, at any time before the confirmation of a 
plan under section 1325 of this title, on request of a party in interest or the United States    trustee 
and after notice and a hearing, the court may convert a case under this chapter to a case under 
chapter 11 or 12 of this title. 
(e) The court may not convert a case under this chapter to a case under chapter 7, 11, or 12 of this 
title if the debtor is a farmer, unless the debtor requests such conversion. 
(f) Notwithstanding any other provision of this section, a case may not be converted to a case 
under another chapter of this title unless the debtor may be a debtor under such chapter. 
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Statute: Section 1322 Adjustment of Debts Of An Individual With Regular Income-
Contents of Plan 
(a) The plan shall - 
        (1) provide for the submission of all or such portion of future earnings or other future 
income of the debtor to the supervision and control of the trustee as is necessary for the execution 
of the plan; 
        (2) provide for the full payment, in deferred cash payments, of all claims entitled to priority 
under section 507 of this title, unless the holder of a particular claim agrees to a different     
treatment of such claim; and 
        (3) if the plan classifies claims, provide the same treatment for each claim within a particular 
class and 

(4) notwithstanding any other provision of this section, a plan may provide for less than 
full payment of all amounts owed for a claim entitled to priority under section 507 
(a)(1)(B) only if the plan provides that all of the debtor’s projected disposable income for 
a 5-year period beginning on the date that the first payment is due under the plan will be 
applied to make payments under the plan.’       

(b) Subject to subsections (a) and (c) of this section, the plan may - 
        (1) designate a class or classes of unsecured claims, as provided in section 1122 of this title, 
but may not discriminate unfairly against any class so designated; however, such plan may      
treat claims for a consumer debt of the debtor if an individual is liable on such consumer debt 
with the debtor differently than other unsecured claims; 
        (2) modify the rights of holders of secured claims, other than a claim secured only by a 
security interest in real property that is the debtor's principal residence, or of holders of unsecured 
      claims, or leave unaffected the rights of holders of any class of claims; 
        (3) provide for the curing or waiving of any default; 
        (4) provide for payments on any unsecured claim to be made concurrently with payments on 
any secured claim or any other unsecured claim; 
        (5) notwithstanding paragraph (2) of this subsection, provide for the curing of any default 
within a reasonable time and maintenance of payments while the case is pending on any      
unsecured claim or secured claim on which the last payment is due after the date on which the 
final payment under the plan is due; 
        (6) provide for the payment of all or any part of any claim allowed under section 1305 of this 
title; 
        (7) subject to section 365 of this title, provide for the assumption, rejection, or assignment of 
any executory contract or unexpired lease of the debtor not previously rejected under such  
section; 
        (8) provide for the payment of all or part of a claim against the debtor from property of the 
estate or property of the debtor; 
        (9) provide for the vesting of property of the estate, on confirmation of the plan or at a later 
time, in the debtor or in any other entity; and 

(10) provide for the payment of interest accruing after the date of the filing of the petition 
on unsecured claims that are nondischargeable under section 1328 (a), except that such 
interest may be paid only to the extent that the debtor has disposable income available to 
pay such interest after making provision for full payment of all allowed claims; and’      

(10 11) include any other appropriate provision not inconsistent with this title. 
 
(c) Notwithstanding subsection (b)(2) and applicable non-bankruptcy law - 
        (1) a default with respect to, or that gave rise to, a lien on the debtor's principal residence 
may be cured under paragraph (3) or (5) of subsection (b) until such residence is sold at a      
foreclosure sale that is conducted in accordance with applicable non-bankruptcy law; and 



Prepared by the American Public Human Services Association, 810 First Street NE, Suite 500, 
Washington, DC 20002. For more information contact Kathryn Dyjak, Senior Legislative Associate at 
(202) 682-0100 x237 or email at  kdyjak@aphsa.org. 

        (2) in a case in which the last payment on the original payment schedule for a claim secured 
only by a security interest in real property that is the debtor's principal residence is due before      
the date on which the final payment under the plan is due, the plan may provide for the payment 
of the claim as modified pursuant to section 1325(a)(5) of this title. 
      (d) The plan may not provide for payments over a period that is longer than three years, 
unless the court, for cause, approves a longer period, but the court may not approve a period that 
is longer than five years. 
      (e) Notwithstanding subsection (b)(2) of this section and sections 506(b) and 1325(a)(5) of 
this title, if it is proposed in a plan to cure a default, the amount necessary to cure the default,    
shall be determined in accordance with the underlying agreement and applicable non-bankruptcy 
law. 
 
Statute: Section 1325 Adjustment of Debts Of An Individual With Regular Income-
Confirmation of Plan 
(a) Except as provided in subsection (b), the court shall confirm a plan if - 
        (1) The plan complies with the provisions of this chapter and with the other applicable 
provisions of this title; 
        (2) any fee, charge, or amount required under chapter 123 of title 28, or by the plan, to be 
paid before confirmation, has been paid; 
        (3) the plan has been proposed in good faith and not by any means forbidden by law; 
        (4) the value, as of the effective date of the plan, of property to be distributed under the plan 
on account of each allowed unsecured claim is not less than the amount that would be paid on 
such claim if the estate of the debtor were liquidated under chapter 7 of this title on such date; 
        (5) with respect to each allowed secured claim provided for by the plan - 
          (A) the holder of such claim has accepted the plan; 
          (B)(i)the plan provides that the holder of such claim retain the lien securing such claim; and 
          (ii) the value, as of the effective date of the plan, of property to be distributed under the 
plan on account of such claim is not less than the allowed amount of such claim; or 
          (C) the debtor surrenders the property securing such claim to such holder; and 
        (6) the debtor will be able to make all payments under the plan and to comply with the plan. 

(7) amended by section 102 of S.256- unrelated to child support title 
(8) the debtor has paid all amounts that are required to be paid under a domestic support 
obligation and that first become payable after the date of the filing of the petition if the 
debtor is required by a judicial or administrative order, or by statute, to pay such 
domestic support obligation; and 

 
Statute: Section 1328(a) Discharge 
 
(a) As soon as practicable after completion by the debtor of all payments under the plan, unless 
the court approves a written waiver of discharge executed by the debtor after the order for relief    
under this chapter, the court shall grant the debtor a discharge of all debts provided for by the 
plan or disallowed under section 502 of this title, except any debt - 

(1) provided for under section 1322(b)(5) of this title and in the case of a debtor who is 
required by a judicial or administrative order, or by statute, to pay a domestic support 
obligation, after such debtor certifies that all amounts payable under such order or such 
statute that are due on or before the date of the certification (including amounts due 
before the petition was files, but only to the extent provided for by the plan) have been 
paid after completion by the debtor of all payments under the plan;; 

        (2) of the kind specified in paragraph (5), (8), or (9) of section 523(a) of this title; or 
        (3) for restitution, or a criminal fine, included in a sentence on the debtor's conviction of a 
crime. 
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S.256 Section 214 - Exceptions to Automatic Stay in Domestic Support 
Obligation Proceedings 
 
Statute: Section 362 (b) Automatic Stay 
(b) The filing of a petition under section 301, 302, or 303 of this title, or of an application under 
section 5(a)(3) of the Securities Investor Protection Act of 1970, does not operate as a stay - 
        (1) under subsection (a) of this section, of the commencement or continuation of a criminal 
action or proceeding against the debtor; 
         

(2) under subsection (a) of this section - 
          (A) of the commencement or continuation of a civil action or proceeding for - 
            (i) the establishment of paternity; or 

(ii) the establishment or modification of an order for alimony, maintenance, or support; 
or domestic support obligations; 
(iii) concerning child custody or visitation 
(iv) for the dissolution of a marriage, except to the extent that such proceeding seeks to 
determine the division of property that is property of the estate; or 
(v) regarding domestic violence; 

          (B) of the collection of alimony, maintenance, or support a domestic support obligation 
from property that is not property of the estate; 

 (C) with respect to the withholding of income that is property of the estate or property of 
the debtor for payments of a domestic support obligation under a judicial or 
administrative order or statute; 
(D) of the withholding, suspension, or restriction of a driver’s license, a professional or 
occupational license, or a recreational license, under State law, as specified in section 
466 (a)(7) of the SSA. 
(E) of the reporting of overdue support owed by a parent to any consumer reporting 
agency as specified in section 466 (a)(7) of the SSA 
(F) of the interpretation of a tax refund, as specified in section 464 and 466 (a)(3) of the 
SSA or under an analogous State law; or 
(G)of the enforcement of  a medical obligation, as specified under title IV of the SSA. 
 

        (3) under subsection (a) of this section, of any act to perfect, or to maintain or continue the 
perfection of, an interest in property to the extent that the trustee's rights and powers are subject 
to such perfection under section 546(b) of this title or to the extent that such act is accomplished 
within the period provided under section 547(e)(2)(A) of this title; 
        (4) under paragraph (1), (2), (3), or (6) of subsection (a) of this section, of the 
commencement or continuation of an action or proceeding by a governmental unit or any 
organization exercising  authority under the Convention on the Prohibition of the      
Development, Production, Stockpiling and Use of Chemical Weapons and on Their Destruction, 
opened for signature on January 13, 1993, to enforce such governmental unit's or organization's      
police and regulatory power, including the enforcement of a judgment other than a money 
judgment, obtained in an action or proceeding by the governmental unit to enforce such 
governmental unit's or organization's police or regulatory power; 

((5) Repealed. Pub.L.105-277, div.I, title VI, Sec. 603(1), Oct. 21, 1998, 112 Stat. 2681-
866;) 
        (6) under subsection (a) of this section, of the setoff by a commodity broker, forward 
contract merchant, stockbroker, financial institutions, or securities clearing agency of any      
mutual debt and claim under or in connection with commodity contracts, as defined in section 
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761 of this title, forward contracts, or securities contracts, as defined in section 741 of this title, 
that constitutes the setoff of a claim against the debtor for a margin payment, as defined in section 
101, 741, or 761 of this title, or settlement payment, as defined in section 101 or 741 of this title, 
arising out of commodity contracts, forward contracts, or securities contracts against cash,      
securities, or other property held by or due from such commodity broker, forward contract 
merchant, stockbroker, financial institutions, or securities clearing agency to margin, guarantee,      
secure, or settle commodity contracts, forward contracts, or securities contracts; 
        (7) under subsection (a) of this section, of the setoff by a repo participant, of any mutual debt 
and claim under or in connection with repurchase agreements that constitutes the setoff      of a 
claim against the debtor for a margin payment, as defined in section 741 or 761 of this title, or 
settlement payment, as defined in section 741 of this title, arising out of repurchase agreements 
against cash, securities, or other property held by or due from such repo participant to margin, 
guarantee, secure or settle repurchase agreements; 
        (8) under subsection (a) of this section, of the commencement of any action by the Secretary 
of Housing and Urban Development to foreclose a mortgage or deed of trust in any case in which 
the mortgage or deed of trust held by the Secretary is insured or was formerly insured under the 
National Housing Act and covers property, or combinations of property, consisting of five or 
more living units; 
        (9) under subsection (a), of - 
          (A) an audit by a governmental unit to determine tax liability; 
          (B) the issuance to the debtor by a governmental unit of a notice of tax deficiency; 
          (C) a demand for tax returns; or 
          (D) the making of an assessment for any tax and issuance of a notice and demand for 
payment of such an assessment (but any tax lien that would otherwise attach to property of the 
estate by reason of such an assessment shall not take effect unless such tax is a debt of the debtor 
that will not be discharged in the case and such property or its proceeds are transferred out of the 
estate to, or otherwise revested in, the debtor). 
        (10) under subsection (a) of this section, of any act by a lessor to the debtor under a lease of 
nonresidential real property that has terminated by the expiration of the stated term of the lease 
before the commencement of or during a case under this title to obtain possession of such 
property; 
        (11) under subsection (a) of this section, of the presentment of a negotiable instrument and 
the giving of notice of and protesting dishonor of such an instrument; 
        (12) under subsection (a) of this section, after the date which is 90 days after the filing of 
such petition, of the commencement or continuation, and conclusion to the entry of final 
judgment, of an action which involves a debtor subject to reorganization  pursuant to chapter 11 
of this title and which was brought by the Secretary of Transportation under section 31325 of title 
46 (including distribution of any proceeds of sale) to foreclose a preferred ship or fleet mortgage, 
or a security interest in or relating to a vessel or vessel under construction, held by the Secretary 
of Transportation under section 207 or title XI of the Merchant Marine Act, 1936, or under 
applicable State law; 
        (13) under subsection (a) of this section, after the date which is 90 days after the filing of 
such petition, of the commencement or continuation, and conclusion to the entry of final 
judgment, of an action which involves a debtor subject to reorganization pursuant to chapter 11 of 
this title and which was brought by the Secretary of Commerce under section 31325 of title 46 
(including distribution of any proceeds of sale) to foreclose a preferred ship or fleet mortgage in a 
vessel or a mortgage, deed of trust, or other security interest in a fishing facility held by the      
Secretary of Commerce under section 207 or title XI of the Merchant Marine Act, 1936; 
        (14) under subsection (a) of this section, of any action by an accrediting agency regarding 
the accreditation status of the debtor as an educational institution; 
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        (15) under subsection (a) of this section, of any action by a  State licensing body regarding 
the licensure of the debtor as an educational institution; 
        (16) under subsection (a) of this section, of any action by a guaranty agency, as defined in 
section 435(j) of the Higher Education Act of 1965 or the Secretary of Education regarding the      
eligibility of the debtor to participate in programs authorized under such Act; 
        (17) under subsection (a) of this section, of the setoff by a swap participant, of any mutual 
debt and claim under or in connection with any swap agreement that constitutes the setoff of      a 
claim against the debtor for any payment due from the debtor under or in connection with any 
swap agreement against any payment due to the debtor from the swap participant under or in      
connection with any swap agreement or against cash, securities, or other property of the debtor 
held by or due from such swap participant to guarantee, secure or settle any swap agreement; or 
        (18) under subsection (a) of the creation or perfection of a statutory lien for an ad valorem 
property tax imposed by the District of Columbia, or a political subdivision of a State, if such tax 
comes due after the filing of the petition. The provisions of paragraphs (12) and (13) of this 
subsection shall apply with respect to any such petition filed on or before December 31, 1989. 
 
S.256 Section 215 - Non-dischargeability of Certain Debts for Alimony, 
Maintenance, and Support 
 
Statute: Section 523 Debtor's Duties and Benefits- Exceptions to discharge 
 
(a) A discharge under section 727, 1141, 1228(a), 1228(b), or 1328(b) of this title does not 
discharge an individual debtor from any debt - 
        (1) for a tax or a customs duty – 
          (A) of the kind and for the periods specified in section 507(a)(2) or 507(a)(8) of this title, 
whether or not a claim for such tax was filed or allowed; 
          (B) with respect to which a return, if required - 
            (i) was not filed; or 
            (ii) was filed after the date on which such return was last due, under applicable law or 
under any extension, and after two years before the date of the filing of the petition; or 
          (C) with respect to which the debtor made a fraudulent return or willfully attempted in any 
manner to evade or defeat such tax; 
        (2) for money, property, services, or an extension, renewal, or refinancing of credit, to the 
extent obtained by - 
          (A) false pretenses, a false representation, or actual fraud, other than a statement respecting 
the debtor's or an insider's financial condition; 
          (B) use of a statement in writing - 
            (i) that is materially false; 
            (ii) respecting the debtor's or an insider's financial condition; 
            (iii) on which the creditor to whom the debtor is liable for such money, property, services, 
or credit reasonably relied; and 
            (iv) that the debtor caused to be made or published with intent to deceive; or 
          (C) for purposes of subparagraph (A) of this paragraph, consumer debts owed to a single 
creditor and aggregating more than $1,000 for ''luxury goods or services'' incurred by an        
individual debtor on or within 60 days before the order for relief under this title, or cash advances 
aggregating more than $1,000 that are extensions of consumer credit under an open end        
credit plan obtained by an individual debtor on or within 60 days before the order for relief under 
this title, are presumed to be non-dischargeable; ''luxury goods or services'' do not include goods 
or services reasonably acquired for the support or maintenance of the debtor or a dependent of the 
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debtor; an extension of consumer credit under an open end credit plan is to be defined for 
purposes of this subparagraph as it is defined in the Consumer Credit Protection Act; 
        (3) neither listed nor scheduled under section 521(1) of this title, with the name, if known to 
the debtor, of the creditor to whom such debt is owed, in time to permit - 
          (A) if such debt is not of a kind specified in paragraph (2), (4), or (6) of this subsection, 
timely filing of a proof of claim, unless such creditor had notice or actual knowledge of the case 
in time for such timely filing; or 
          (B) if such debt is of a kind specified in paragraph (2),(4), or (6) of this subsection, timely 
filing of a proof of claim and timely request for a determination of dischargeability of such debt 
under one of such paragraphs, unless such creditor had notice or actual knowledge of the case        
in time for such timely filing and request; 
        (4) for fraud or defalcation while acting in a fiduciary capacity, embezzlement, or larceny; 
        (5) to a spouse, former spouse, or child of the debtor, for alimony to, maintenance for, 
or support of such spouse or child, in connection with a separation agreement, divorce 
decree or  other order of a court of record, determination made in accordance with State or 
territorial law by a governmental unit, or property settlement agreement, but not to the 
extent that - 
          (A) such debt is assigned to another entity, voluntarily, by operation of law, or 
otherwise (other than debts assigned pursuant to section 408(a)(3) of the Social Security 
Act, or any such debt which has been assigned to the Federal Government or to a State or 
any political subdivision of such State); or 
          (B) such debt includes a liability designated as alimony, maintenance, or support, 
unless such liability is actually in the nature of alimony, maintenance, or support;  

(5)for a domestic support obligation; and  
        (6) for willful and malicious injury by the debtor to another entity or to the property of 
another entity; 
        (7) to the extent such debt is for a fine, penalty, or forfeiture payable to and for the benefit of 
a governmental unit, and is not compensation for actual pecuniary loss, other than a tax penalty - 
          (A) relating to a tax of a kind not specified in paragraph (1) of this subsection; or 
          (B) imposed with respect to a transaction or event that occurred before three years before 
the date of the filing of the petition; 
        (8) for an educational benefit overpayment or loan made insured or guaranteed by a 
governmental unit, or made under any program funded in whole or in part by a governmental unit 
or nonprofit institution, or for an obligation to repay funds received as an educational benefit, 
scholarship or stipend, unless excepting such debt from discharge under this paragraph will 
impose an undue hardship on the debtor and the debtor's dependents; 
        (9) for death or personal injury caused by the debtor's operation of a motor vehicle if such 
operation was unlawful because the debtor was intoxicated from using alcohol, a drug, or      
another substance; 
        (10) that was or could have been listed or scheduled by the debtor in a prior case concerning 
the debtor under this title or under the Bankruptcy Act in which the debtor waived discharge, or 
      was denied a discharge under section 727(a)(2), (3), (4), (5), (6), or (7) of this title, or under 
section 14c(1), (2), (3), (4), (6), or (7) of such Act; 
        (11) provided in any final judgment, un-reviewable order, or consent order or decree entered 
in any court of the United States or of any State, issued by a Federal depository institutions      
regulatory agency, or contained in any settlement agreement  entered into by the debtor, arising 
from any act of fraud or defalcation while acting in a fiduciary capacity committed with respect to 
any depository institution or insured credit union; 
        (12) for malicious or reckless failure to fulfill any commitment by the debtor to a Federal 
depository institutions regulatory agency to maintain the capital of an insured depository 
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institution, except that this paragraph shall not extend any such commitment which would 
otherwise be terminated due to any act of such agency; 
        (13) for any payment of an order of restitution issued under title 18, United States Code; 
        (14) incurred to pay a tax to the United States that would be non-dischargeable pursuant to 
paragraph (1); 
        (15) to a spouse, former spouse, or child of the debtor and not of the kind described in 
paragraph (5) that is incurred by the debtor in the course of a divorce or separation or in 
connection with a separation agreement, divorce decree or other order of a court of record or, a 
determination made in accordance with State or territorial law by a governmental unit unless - 
          (A) the debtor does not have the ability to pay such debt from income or property of 
the debtor not reasonably necessary to be expended for the maintenance or support of the 
debtor or        a dependent of the debtor and, if the debtor is engaged in a business, for the 
payment of expenditures necessary for the continuation, preservation, and operation of 
such business; or 
          (B) discharging such debt would result in a benefit to the debtor that outweighs the 
detrimental consequences to a spouse, former spouse, or child of the debtor;  

(16) for a fee or assessment that becomes due and payable after the order for relief to a 
membership association with respect to the debtor's interest in a dwelling unit that has 
condominium ownership or in a share of a cooperative housing corporation, but only if such 
fee or assessment is payable for a period during which - 

          (A) the debtor physically occupied a dwelling unit in the condominium or cooperative 
project; or 
          (B) the debtor rented the dwelling unit to a tenant and received payments from the tenant 
for such period, but nothing in this paragraph shall except from discharge the debt of a debtor for 
a membership association fee or assessment for a period arising before entry of the order for relief 
in a pending or subsequent bankruptcy case; 
        (17) for a fee imposed by a court for the filing of a case,  motion, complaint, or appeal, or for 
other costs and expenses assessed with respect to such filing, regardless of an assertion of poverty 
by the debtor under section 1915(b) or (f) of title 28, or the debtor's status as a prisoner, as 
defined in section 1915(h) of title 28; 
        (18) owed under State law to a State or municipality that is - 
          (A) in the nature of support, and 
          (B) enforceable under part D of title IV of the SSA(42 U.S.C. 601 et seq.); or 
        (19) that - 
          (A) is for - 
            (i) the violation of any of the Federal securities laws (as that term is defined in section 
3(a)(47) of the Securities Exchange Act of 1934), any of the State securities laws, or any 
regulation or order issued under such Federal or State securities laws; or 
        (ii) common law fraud, deceit, or manipulation in connection with the purchase or sale of 
any security; and 
          (B) results from - 
            (i) any judgment, order, consent order, or decree entered in any Federal or State judicial or 
administrative proceeding; 
            (ii) any settlement agreement entered into by the debtor; or 
            (iii) any court or administrative order for any damages,fine, penalty, citation, 
restitutionary payment, disgorgement payment, attorney fee, cost, or other payment owed by the          
debtor. 
 
(b) Notwithstanding subsection (a) of this section, a debt that was excepted from discharge under 
subsection (a)(1), (a)(3), or (a)(8) of this section, under section 17a(1), 17a(3), or 17a(5) of    the 
Bankruptcy Act, under section 439A (FOOTNOTE 1) of the Higher Education Act of 1965, or 
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under section 733(g) (FOOTNOTE 1) of the Public Health Service Act in a prior case concerning 
the debtor  under this title, or under the Bankruptcy Act, is dischargeable in a case under this title 
unless, by the terms of subsection (a) of this section, such debt is not dischargeable in the case 
under this  title. 
 
(c)(1) Except as provided in subsection (a)(3)(B) of this section, the debtor shall be discharged 
from a debt of a kind specified in paragraph (2), (4), (6), or (15) of subsection (a) of 
    this section, unless, on request of the creditor to whom such debt is owed, and after notice and 
a hearing, the court determines such debt to be excepted from discharge under paragraph (2), (4), 
(6), or (15), or (6) as the case may be, of subsection (a) of this section. (2) Paragraph (1) shall not 
apply in the case of a Federal depository institutions regulatory agency seeking, in its capacity as 
conservator, receiver, or liquidating agent for an insured depository institution, to recover a debt 
described in subsection (a)(2), (a)(4), (a)(6), or (a)(11) owed to such institution by an institution-
affiliated party unless the receiver, conservator, or  liquidating agent was appointed in time to 
reasonably comply, or for a Federal depository institutions regulatory agency acting in its 
corporate capacity as a successor to such receiver, conservator, or liquidating agent to reasonably 
comply, with subsection (a)(3)(B) as a creditor of such institution-affiliated  party with respect to 
such debt. 
      (d) If a creditor requests a determination of dischargeability of a consumer debt under 
subsection (a)(2) of this section, and such debt is discharged, the court shall grant judgment in 
favor of the debtor for the costs of, and a reasonable attorney's fee for, the proceeding if the court 
finds that the position of the creditor was not substantially justified, except that the court shall not 
award such costs and fees if special circumstances would make the award unjust. 
      (e) Any institution-affiliated party of a insured depository institution shall be considered to be 
acting in a fiduciary capacity with respect to the purposes of subsection (a)(4) or (11).        
 
S.256 - Section 216 Continued Liability of Property 
 
Statute: Section 522 (c), Section 522 (f), Section 522 (g) 
(a) see above 
(b)…. 
(c) Unless the case is dismissed, property exempted under this section is not liable during or after 
the case for any debt of the debtor that arose, or that is determined under section 502 of this title 
as if such debt had arisen, before the commencement of the case, except - 
        (1) a debt of a kind specified in section 523(a)(1) or 523(a)(5) of this title paragraph (1) 
and (5) of section 523 (a) (in which case, notwithstanding any provision of applicable non-
bankruptcy law to the contrary, such property shall be liable for a debt of a kind specified in 
section 523 (a)(5)); 
        (2) a debt secured by a lien that is - 
          (A)(i) not avoided under subsection (f) or (g) of this section or under section 544, 545, 547, 
548, 549, or 724(a) of this title; and 
          (ii) not void under section 506(d) of this title; or 
          (B) a tax lien, notice of which is properly filed; 
        (3) a debt of a kind specified in section 523(a)(4) or 523(a)(6) of this title owed by an 
institution-affiliated party of an insured depository institution to a Federal depository      
institutions regulatory agency acting in its capacity as conservator, receiver, or liquidating agent 
for such institution; or 
        (4) a debt in connection with fraud in the obtaining or  providing of any scholarship, grant, 
loan, tuition, discount, award, or other financial assistance for purposes of financing an education 
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at an institution of higher education (as that term is defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001)). 
(d)…. 
(e)…. 
(f)(1) Notwithstanding any waiver of exemptions but subject to paragraph (3), the debtor may 
avoid the fixing of a lien on an interest of the debtor in property to the extent that such lien    
impairs an exemption to which the debtor would have been entitled under subsection (b) of this 
section, if such lien is - 
        (A) a judicial lien, other than a judicial lien that secures a debt - 
          (i) to a spouse, former spouse, or child of the debtor, for alimony to, maintenance for, 
or support of such spouse or child, in connection with a separation agreement, divorce 
decree or other order of a court of record, determination made in accordance with State or 
territorial law by a governmental unit, or property settlement agreement; and  of a kind that 
is specified is section 523 (a)(5); or;     
 (ii) to the extent that such debt – 
            (I) is not assigned to another entity, voluntarily, by operation of law, or otherwise; and 
            (II) includes a liability designated as alimony, maintenance, or support, unless such 
liability is actually in the nature of alimony, maintenance or support.; or 
        (B) a nonpossessory, nonpurchase-money security interest in any     - 
          (i) household furnishings, household goods, wearing apparel, appliances, books, animals, 
crops, musical instruments, or jewelry that are held primarily for the personal, family, or        
household use of the debtor or a dependent of the debtor; 
          (ii) implements, professional books, or tools, of the trade of the debtor or the trade of a 
dependent of the debtor; or 
          (iii) professionally prescribed health aids for the debtor or a dependent of the debtor. 
      (2)(A) For the purposes of this subsection, a lien shall be considered to impair an exemption 
to the extent that the sum of - 
        (i) the lien; 
        (ii) all other liens on the property; and 
        (iii) the amount of the exemption that the debtor could claim if there were no liens on the 
property; exceeds the value that the debtor's interest in the property would have in the absence of 
any liens. 
      (B) In the case of a property subject to more than 1 lien, a lien that has been avoided shall not 
be considered in making the calculation under subparagraph (A) with respect to other liens. 
      (C) This paragraph shall not apply with respect to a judgment arising out of a mortgage 
foreclosure. 
      (3) In a case in which State law that is applicable to the debtor - 
        (A) permits a person to voluntarily waive a right to claim exemptions under subsection (d) or 
prohibits a debtor from claiming exemptions under subsection (d); and 
        (B) either permits the debtor to claim exemptions under State law without limitation in 
amount, except to the extent that the debtor has permitted the fixing of a consensual lien on any      
property or prohibits avoidance of a consensual lien on property otherwise eligible to be claimed 
as exempt property; the debtor may not avoid the fixing of a lien on an interest of the debtor or a 
dependent of the debtor in property if the lien is a nonpossessory, nonpurchase-money security 
interest in implements, professional books, or tools of the trade of the debtor or a dependent of 
the debtor or farm animals or crops of the debtor or a dependent of the debtor to the extent the 
value of such implements, professional books, tools of the trade, animals, and crops exceeds    
$5,000. 
      (g) Notwithstanding sections 550 and 551 of this title, the debtor may exempt under 
subsection (b) of this section property that the trustee recovers under section 510(c)(2), 542, 543, 
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550, 551, or 553 of this title, to the extent that the debtor could have exempted such property 
under subsection (b) of this section if such property had not been transferred, if - 
        (1)(A) such transfer was not a voluntary transfer of such property by the debtor; and 
        (B) the debtor did not conceal such property; or 
        (2) the debtor could have avoided such transfer under subsection (f)(2)  (f)(1)(B)of this 
section. 
 
S.256 Section 217 - Protection of Domestic Support Claims against 
Preferential Transfer Motions  
Statute: Section 547 (c)(7)-Preferences 
(c) The trustee may not avoid under this section a transfer - 
        (1) to the extent that such transfer was - 
          (A) intended by the debtor and the creditor to or for whose benefit such transfer was made 
to be a contemporaneous exchange for new value given to the debtor; and 
          (B) in fact a substantially contemporaneous exchange; 
        (2) to the extent that such transfer was - 
          (A) in payment of a debt incurred by the debtor in the ordinary course of business or 
financial affairs of the debtor and the transferee; 
          (B) made in the ordinary course of business or financial affairs of the debtor and the 
transferee; and 
          (C) made according to ordinary business terms; 
        (3) that creates a security interest in property acquired by the debtor - 
          (A) to the extent such security interest secures new value that was - 
            (i) given at or after the signing of a security agreement that contains a description of such 
property as collateral; 
            (ii) given by or on behalf of the secured party under such agreement; 
            (iii) given to enable the debtor to acquire such property;  and 
            (iv) in fact used by the debtor to acquire such property; and 
          (B) that is perfected on or before 20 days after the debtor receives possession of such 
property; 
        (4) to or for the benefit of a creditor, to the extent that, after such transfer, such creditor gave 
new value to or for the benefit of the debtor - 
          (A) not secured by an otherwise unavoidable security interest; and 
          (B) on account of which new value the debtor did not make an otherwise unavoidable 
transfer to or for the benefit of such creditor; 
        (5) that creates a perfected security interest in inventory or a receivable or the proceeds of 
either, except to the extent that the aggregate of all such transfers to the transferee caused a      
reduction, as of the date of the filing of the petition and to the prejudice of other creditors holding 
unsecured claims, of any amount by which the debt secured by such security interest exceeded the 
value of all security interests for such debt on the later of - 
          (A)(i) with respect to a transfer to which subsection (b)(4)(A) of this section applies, 90 
days before the date of the filing of the petition; or 
          (ii) with respect to a transfer to which subsection (b)(4)(B) of this section applies, one year 
before the date of the filing of the petition; or 
          (B) the date on which new value was first given under the security agreement creating such 
security interest; 
        (6) that is the fixing of a statutory lien that is not avoidable under section 545 of this title; 
        (7) to the extent such transfer was a bona fide payment of a debt for domestic support 
obligation; to a spouse, former spouse, or child of the debtor, for alimony to, maintenance 
for, or support of such spouse or child, in connection with a separation agreement, divorce 
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decree or other order of a court of record, determination made in accordance with State or 
territorial law by a governmental unit, or property settlement agreement, but not to the 
extent that such debt - 
          (A) is assigned to another entity, voluntarily, by operation of law, or otherwise; or 
          (B) includes a liability designated as alimony, maintenance, or support, unless such 
liability is actually in the nature of alimony, maintenance or support; or 
        (8) if, in a case filed by an individual debtor whose debts are primarily consumer debts, the 
aggregate value of all property that constitutes or is affected by such transfer is less than $600. 
 
S.256 Section 218 - Disposable Income Defined 
 
Statute: Section 1225 (b)(2)(A)- Confirmation of Plan 
 
(b)(1) If the trustee or the holder of an allowed unsecured claim objects to the confirmation of the 
plan, then the court may not approve the plan unless, as of the effective date of the plan - 
        (A) the value of the property to be distributed under the plan on account of such claim is not 
less than the amount of such claim; or 
        (B) the plan provides that all of the debtor's projected disposable income to be received in 
the three-year period, or such longer period as the court may approve under section 1222(c), 
beginning on the date that the first payment is due under the plan will be applied to make 
payments under the plan. 
      (2) For purposes of this subsection, ''disposable income'' means income which is received by 
the debtor and which is not reasonably necessary to be expended - 
        (A) for the maintenance or support of the debtor or a dependent of the debtor  or for a 
domestic support obligation that first becomes payable after the date of the filing of the 
petition; or 
        (B) for the payment of expenditures necessary for the continuation, preservation, and 
operation of the debtor's business. 
 
 
S.256 Section 219 - Collection of Child Support (Statute Sections 704, 1106, 
1202, 1302) 
 
Statute: Section 704- Duties of Trustee Under Chapter 7 (#s 11-12 amended in Section 102 
of legislation) 
 
(a) The trustee shall - 
        (1) collect and reduce to money the property of the estate for which such trustee serves, and 
close such estate as expeditiously as is compatible with the best interests of parties in interest; 
        (2) be accountable for all property received; 
        (3) ensure that the debtor shall perform his intention as specified in section 521(2)(B) of this 
title; 
        (4) investigate the financial affairs of the debtor; 
        (5) if a purpose would be served, examine proofs of claims and object to the allowance of 
any claim that is improper; 
        (6) if advisable, oppose the discharge of the debtor; 
        (7) unless the court orders otherwise, furnish such information  concerning the estate and the 
estate's administration as is requested by a party in interest; 
        (8) if the business of the debtor is authorized to be operated, file with the court, with the 
United States trustee, and with any governmental unit charged with responsibility for collection 
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or determination of any tax arising out of such operation, periodic reports and summaries of the 
operation of such business, including a statement of receipts and disbursements, and such 
      other information as the United States trustee or the court requires; and 
        (9) make a final report and file a final account of the administration of the estate with the 
court and with the United States trustee and; 

(10) if with respect to the debtor there is a claim for a domestic support obligation, 
provide the applicable notice specified in subsection (c); 

(11) if, at the time of the commencement of the case, the debtor (or any entity designated by 
the debtor) served as the administrator (as defined in section 3 of the Employee Retirement 
Income Security Act of 1974) of an employee benefit plan, continue to perform the obligations 
required of the administrator; and 

(12) use all reasonable and best efforts to transfer patients from a health care business that 
is in the process of being closed to an appropriate health care business that-- 

(A) is in the vicinity of the health care business that is closing; 
(B) provides the patient with services that are substantially similar to 
those provided by the health care business that is in the process of being 
closed; and 
(C) maintains a reasonable quality of care. 

(b)(1) With respect to a debtor who is an individual in a case under this chapter-- 
(A) the United States trustee (or the bankruptcy administrator, if any) shall 
review all materials filed by the debtor and, not later than 10 days after the date 
of the first meeting of creditors, file with the court a statement as to whether the 
debtor's case would be presumed to be an abuse under section 707(b); and 
(B) not later than 5 days after receiving a statement under subparagraph (A), the 
court shall provide a copy of the statement to all creditors. 

(2) The United States trustee (or bankruptcy administrator, if any) shall, not later than 30 
days after the date of filing a statement under paragraph (1), either file a motion to 
dismiss or convert under section 707(b) or file a statement setting forth the reasons the 
United States trustee (or the bankruptcy administrator, if any) does not consider such a 
motion to be appropriate, if the United States trustee (or the bankruptcy administrator, if 
any) determines that the debtor's case should be presumed to be an abuse under section 
707(b) and the product of the debtor's current monthly income, multiplied by 12 is not 
less than-- 

(A) in the case of a debtor in a household of 1 person, the median family income 
of the applicable State for 1 earner; or 
(B) in the case of a debtor in a household of 2 or more individuals, the highest 
median family income of the applicable State for a family of the same number or 
fewer individuals. 
 

(c)(1) In a case described in subsection (a)(10) to which subsection (a)(10) applies, the 
trustee shall-- 

(A)(i) provide written notice to the holder of the claim described in subsection 
(a)(10) of such claim and of the right of such holder to use the services of the 
State child support enforcement agency established under sections 464 and 466 
of the Social Security Act for the State in which such holder resides, for 
assistance in collecting child support during and after the case under this title; 
(ii) include in the notice provided under clause (i) the address and telephone 
number of such State child support enforcement agency; and 
(iii) include in the notice provided under clause (i) an explanation of the rights 
of such holder to payment of such claim under this chapter; 
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(B)(i) provide written notice to such State child support enforcement agency of 
such claim; and 
(ii) include in the notice provided under clause (i) the name, address, and 
telephone number of such holder; and 
(C) at such time as the debtor is granted a discharge under section 727, provide 
written notice to such holder and to such State child support enforcement 
agency of-- 

(i) the granting of the discharge; 
(ii) the last recent known address of the debtor; 
(iii) the last recent known name and address of the debtor's employer; 
and 
(iv) the name of each creditor that holds a claim that-- 

(I) is not discharged under paragraph (2), (4), or (14A) of 
section 523(a); or 
(II) was reaffirmed by the debtor under section 524(c). 

(2)(A) The holder of a claim described in subsection (a)(10) or the State child support 
enforcement agency of the State in which such holder resides may request from a 
creditor described in paragraph (1)(C)(iv) the last known address of the debtor. 
(B) Notwithstanding any other provision of law, a creditor that makes a disclosure of a 
last known address of a debtor in connection with a request made under subparagraph 
(A) shall not be liable by reason of making such disclosure. 

 
 
Statute: Section 1106- Duties of Trustee and Examiner 
 
(a) A trustee shall - 
(1) perform the duties of a trustee specified in sections 704(2), 704(5), 704(7), 704(8), and 704(9) 
of this title;  
(2) if the debtor has not done so, file the list, schedule, and statement required under section 
521(1) of this title; 
 (3) except to the extent that the court orders otherwise, investigate the acts, conduct, assets, 
liabilities, and financial condition of the debtor, the operation of the debtor's business      and the 
desirability of the continuance of such business, and any other matter relevant to the case or to the 
formulation of a plan; 
(4) as soon as practicable - 
          (A) file a statement of any investigation conducted under paragraph (3) of this subsection, 
including any fact ascertained pertaining to fraud, dishonesty, incompetence, misconduct, 
mismanagement, or irregularity in the management of the affairs of the debtor, or to a cause of 
action available to the estate; and 
          (B) transmit a copy or a summary of any such statement to any creditors' committee or 
equity security holders' committee, to any indenture trustee, and to such other entity as the court        
designates; 
        (5) as soon as practicable, file a plan under section 1121 of this title, file a report of why the 
trustee will not file a plan, or recommend conversion of the case to a case under chapter 7, 12, or 
13 of this title or dismissal of the case; 
        (6) for any year for which the debtor has not filed a tax return required by law, furnish, 
without personal liability, such information as may be required by the governmental unit with      
which such tax return was to be filed, in light of the condition of the debtor's books and records 
and the availability of such information; and 
        (7) after confirmation of a plan, file such reports as are necessary or as the court orders and;       
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        (8) if with respect to the debtor there is a claim for a domestic support obligation, provide 
the applicable notice specified in subsection (c) ;  
 
(b) An examiner appointed under section 1104(d) of this title shall perform the duties specified in 
paragraphs (3) and (4) of subsection (a) of this section, and, except to the extent that the court 
orders otherwise, any other duties of the trustee that the court orders the debtor in possession not 
to perform. 
 
(c)(1)In a case described in subsection (a)(8) to which subsection (a)(8) applies, the trustee 
shall- 
 (A)(i)) provide written notice to the holder of the claim described in subsection (a)(8) or 
 such claim and of the right of such holder to use the services of the State child support 
 enforcement agency established under section 464 and 466 of the Social Security Act 
 for the State in which such holder resides, for assistance in collecting child support 
 during and after the case under this title; and 
 
 (ii) include in the notice required by clause (i) the address and telephone numbers of 
 such State child support enforcement agency; 
 
 (B)(i) provide written notice to such State child support enforcement agency of such 
 claim; and 
  
 (ii) include in the notice required by clause (i) the name, address, and telephone 
 number of such holder; and 
 
 (C) at such time as the debtor is granted a discharge under section 1141, provide 
 written  notice to such holder and to such State child support enforcement agency of- 
 

(i) the granting of the discharge; 
(ii) the last recent known address of the debtor; 
(iii) the last recent known name and address of the debtor’s employer; and 
(iv) the name of each creditor that holds a claim that- 

(I) is not discharged under paragraph (2), (4), or (14A) of section 
 523(a; or 
(II) was reaffirmed by the debtor under section 524 (c). 
 

(2)(A) The holder of a claim described in subsection (a)(8) or the State child 
enforcement support agency of the State in which such holder resides may request 
from a creditor described in paragraph (1)(C)(iv) the last known address of the debtor. 
 
(B) Notwithstanding any other provision of law, a creditor that makes a disclosure of a 
last known address of a debtor in connection with a request made under subparagraph 
(A) shall not be liable by reason of making such disclosure. 
 
 
Statute: Section 1202- Duties of Trustee under Chapter 12 
 
 (a) If the United States trustee has appointed an individual under section 586(b) of title 
28 to serve as standing trustee in cases under this chapter and if such individual qualifies 
as a trustee under section 322 of this title, then such individual shall serve as trustee in 
any case filed under this chapter.  Otherwise, the United States trustee shall appoint one 
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disinterested person to serve as trustee in the case or the United States trustee may serve    
as trustee in the case if necessary. 
  
(b) The trustee shall - 
        (1) perform the duties specified in sections 704(2), 704(3), 704(5), 704(6), 704(7), 
and 704(9) of this title; 
        (2) perform the duties specified in section 1106(a)(3) and 1106(a)(4) of this title if 
the court, for cause and on request of a party in interest, the trustee, or the United States      
trustee, so orders; 
        (3) appear and be heard at any hearing that concerns - 
          (A) the value of property subject to a lien; 
          (B) confirmation of a plan; 
          (C) modification of the plan after confirmation; or 
          (D) the sale of property of the estate; 
        (4) ensure that the debtor commences making timely payments required by a 
confirmed plan; and 
        (5) if the debtor ceases to be a debtor in possession, perform the duties specified in 
sections 704(8), 1106(a)(1), 1106(a)(2), 1106(a)(6), 1106(a)(7), and 1203 and; 

(6) if with respect to the debtor there is a claim for a domestic support obligation, 
provide the applicable notice specified in subsection (c). 
 
(c)(1) In a case described in subsection (b)(6) to which subsection (b)(6) applies, the 
trustee shall- 
 (A)(i) provide written notice to the holder of the claim described in subsection 
(b)(6) of such claim and of the right of such holder to use the services of the State child 
support enforcement agency established under sections 464 and 466 of the Social 
Security Act for the State in which such holder resides, for assistance in collecting 
child support during and after the case under this title; and 
 
 (ii) include in the notice provided under clause (i) the address and telephone 
number of such State child support enforcement agency; 
 
 (B)(i) provide written notice to such State child support enforcement agency of 
such claim; and 
 
 (ii) include in the notice provided under clause (i) the name, address, and 
telephone number of such holder; and 
 
(C) at such time as the debtor is granted a discharge under section 1228, provide 
written notice to such holder and to such State child support enforcement agency of 
 

(i) the granting of the discharge; 
(ii) the last recent known address of the debtor; 
(iii) the last recent known name and address of the debtor’s employer; and 
(iv) the name of each creditor that holds a claim that- 
 

(I) is not discharged under paragraph (2), (4), or (14A) of section 
523 (a); or  

(II) was reaffirmed by the debtor under section 524(c). 
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(2)(A) The holder of a claim described in subsection (B)(6) or the State child support 
enforcement agency of the State in which such holder resides may request from a 
creditor described in paragraph (1)(C)(iv) the last known address of the debtor. 
 
(B) Notwithstanding any other provision of law, a creditor that makes a disclosure of 
a last know address of a debtor in connection with a request made under 
subparagraph (A) shall not be liable by reason of making that disclosure. 
 

Statute: Section 1302- Duties of Trustee under Chapter 13 
 
(a) If the United States trustee appoints an individual under section 586(b) of title 28 to 
serve as standing trustee in cases under this chapter and if such individual qualifies 
under section 322 of this title, then such individual shall serve as trustee in the case.  
Otherwise, the United States trustee shall appoint one disinterested person to serve as 
trustee in the case or the United States trustee may serve as a trustee in the case. 
 
(b) The trustee shall - 
        (1) perform the duties specified in sections 704(2), 704(3), 704(4), 704(5), 704(6), 
704(7), and 704(9) of this title; 
        (2) appear and be heard at any hearing that concerns - 
          (A) the value of property subject to a lien; 
          (B) confirmation of a plan; or 
          (C) modification of the plan after confirmation; 
        (3) dispose of, under regulations issued by the Director of the Administrative 
Office of the United States Courts, moneys received or to be received in a case under 
chapter XIII of the Bankruptcy Act; 
        (4) advise, other than on legal matters, and assist the debtor in performance under 
the plan; and 
        (5) ensure that the debtor commences making timely payments under section 1326 
of this title and; 
(6) if with respect to the debtor there is a claim for a domestic support obligation, 
provide the applicable notice specified in subsection (d); and 
     
(c) If the debtor is engaged in business, then in addition to the duties specified in 
subsection (b) of this section, the trustee shall perform the duties specified in sections 
1106(a)(3) and 1106(a)(4) of this title. 
  

  (d)(1) in a case described in subsection (b)(6) to which subsection (b)(6) applies, the 
trustee shall- 
 
 (A)(i) provide written notice to the holder of the claim described in subsection 
(b)(6) of such claim and of the right of such holder to use the services of the State child 
support enforcement agency established under sections 464 and 466 of the Social 
Security Act for the State in which such holder resides, for assistance in collecting 
child support during and after the case under this title; and 
 
 (ii) include in the notice provided under clause (i) the address and telephone 
number of such State child support agency; 
 
 (B)(i) provide written notice to such State child support enforcement agency of 
such claim; and 



Prepared by the American Public Human Services Association, 810 First Street NE, Suite 500, 
Washington, DC 20002. For more information contact Kathryn Dyjak, Senior Legislative Associate at 
(202) 682-0100 x237 or email at  kdyjak@aphsa.org. 

 
 (ii) include in the notice provided under clause (i) the name, address, and 
telephone number of such holder; and 
 
 (C) at such time as the debtor is granted a discharge under section1328, 
provide written notice to such holder and to such State child support enforcement 
agency of- 
 (i)the granting of the discharge; 
 (ii) the last recent known address of the debtor; 
 (iii) the last recent known name and address of the debtor’s employer; and 
 (iv) the name of each creditor that holds a claim that- 
  (I) is not discharged under paragraph (2) or (4) of section 523 (a) or 
  (II) was reaffirmed by the debtor under section 524 (c) 
 
(2) (A)The holder of a claim described in subsection (b)(6) or the State child support 
enforcement agency of the State in which such holder resides may request from a 
creditor described in paragraph (1)(C)(iv) the last know address of the debtor. 
 
(B) Notwithstanding any other provision of law, a creditor that makes a disclosure of a 
last known address of a debtor in connection with a request made under subparagraph 
(A) shall not be liable by reason of making that disclosure. 
 


