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Budget Reconciliation Act  
Changes to the Child Support Section (IV-D of the Social Security Act) 

 
 

NOTE: Changes are italicized and highlighted in blue ink. Deletions from present law are struck 
through (struck through). Text boxes follow any changes in the legislation and provide an 
explanation of the change as well as implementation dates. 

 
SEC. 451  [42 U.S.C.651] Appropriation: No changes. 

SEC. 452. [42 U.S.C. 652] (a) The Secretary shall establish, within the Department of Health and Human Services a separate 
organizational unit, under the direction of a designee of the Secretary, who shall report directly to the Secretary and who shall—  

(1) establish such standards for State programs for locating noncustodial parents, establishing paternity, and obtaining 
child support and support for the spouse (or former spouse) with whom the noncustodial parent's child is living as he 
determines to be necessary to assure that such programs will be effective;  
(2) establish minimum organizational and staffing requirements for State units engaged in carrying out such programs 
under plans approved under this part;  
(3) review and approve State plans for such programs;  
(4)(A) review data and calculations transmitted by State agencies pursuant to section 454(15)(B) on State program 
accomplishments with respect to performance indicators for purposes of subsection (g) of this section and section 458;  

(B) review annual reports submitted pursuant to section 454(15)(A) and, as appropriate, provide to the State 
comments, recommendations for additional or alternative corrective actions, and technical assistance; and  
(C) conduct audits, in accordance with the Government auditing standards of the Comptroller General of the 
United States—  

(i) at least once every 3 years (or more frequently, in the case of a State which fails to meet the 
requirements of this part concerning performance standards and reliability of program data) to 
assess the completeness, reliability, and security of the data and the accuracy of the reporting 
systems used in calculating performance indicators under subsection (g) of this section and section 
458;  
(ii) of the adequacy of financial management of the State program operated under the State plan 
approved under this part, including assessments of—  

(I) whether Federal and other funds made available to carry out the State program are 
being appropriately expended, and are properly and fully accounted for; and  
(II) whether collections and disbursements of support payments are carried out correctly 
and are fully accounted for; and  

(iii) for such other purposes as the Secretary may find necessary;  
(5) assist States in establishing adequate reporting procedures and maintain records of the operations of programs 
established pursuant to this part in each State, and establish procedures to be followed by States for collecting and 
reporting information required to be provided under this part, and establish uniform definitions (including those 
necessary to enable the measurement of State compliance with the requirements of this part relating to expedited 
processes) to be applied in following such procedures;  
(6) maintain records of all amounts collected and disbursed under programs established pursuant to the provisions of 
this part and of the costs incurred in collecting such amounts;  
(7) provide technical assistance to the States to help them establish effective systems for collecting child and spousal 
support and establishing paternity, and specify the minimum requirements of an affidavit to be used for the voluntary 
acknowledgment of paternity which shall include the social security number of each parent and, after consultation with 
the States, other common elements as determined by such designee;  
(8) receive applications from States for permission to utilize the courts of the United States to enforce court orders for 
support against noncustodial parents and, upon a finding that (A) another State has not undertaken to enforce the court 
order of the originating State against the noncustodial parent within a reasonable time, and (B) that utilization of the 
Federal courts is the only reasonable method of enforcing such order, approve such applications;  
(9) operate the Federal Parent Locator Service established by section 453;  
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(10) not later than three months after the end of each fiscal year, beginning with the year 1977, submit to the Congress 
a full and complete report on all activities undertaken pursuant to the provisions of this part, which report shall include, 
but not be limited to, the following:  

(A) total program costs and collections set forth in sufficient detail to show the cost to the States and the 
Federal Government, the distribution of collections to families, State and local governmental units, and the 
Federal Government; and an identification of the financial impact of the provisions of this part, including—  

(i) the total amount of child support payments collected as a result of services furnished during the 
fiscal year to individuals receiving services under this part;  
(ii) the cost to the States and to the Federal Government of so furnishing the services; and  
(iii) the number of cases involving families—  

(I) who became ineligible for assistance under State programs funded under part A during 
a month in the fiscal year; and  
(II) with respect to whom a child support payment was received in the month;  

(B) costs and staff associated with the Office of Child Support Enforcement;  
(C) the following data, separately stated for cases where the child is receiving assistance under a State 
program funded under part A (or foster care maintenance payments under part E), or formerly received such 
assistance or payments and the State is continuing to collect support assigned to it pursuant to section 
408(a)(3) or under section 471(a)(17) or 1912, and for all other cases under this part:  

(i) the total number of cases in which a support obligation has been established in the fiscal year for 
which the report is submitted;  
(ii) the total number of cases in which a support obligation has been established;  
(iii) the number of cases in which support was collected during the fiscal year;  
(iv) the total amount of support collected during such fiscal year and distributed as current support;  
(v) the total amount of support collected during such fiscal year and distributed as arrearages;  
(vi) the total amount of support due and unpaid for all fiscal years; and  
(vii) the number of child support cases filed in each State in such fiscal year, and the amount of the 
collections made in each State in such fiscal year, on behalf of children residing in another State or 
against parents residing in another State;  

(D) the status of all State plans under this part as of the end of the fiscal year last ending before the report is 
submitted, together with an explanation of any problems which are delaying or preventing approval of State 
plans under this part;  
(E) data, by State, on the use of the Federal Parent Locator Service, and the number of locate requests 
submitted without the noncustodial parent's social security account number;  
(F) the number of cases, by State, in which an applicant for or recipient assistance under a State program 
funded under part A has refused to cooperate in identifying and locating the noncustodial parent and the 
number of cases in which refusal so to cooperate is based on good cause (as determined by the State);  
(G) data, by State, on use of the Internal Revenue Service for collections, the number of court orders on 
which collections were made, the number of paternity determinations made and the number of parents 
located, in sufficient detail to show the cost and benefits to the States and to the Federal Government;  
(H) the major problems encountered which have delayed or prevented implementation of the provisions of 
this part during the fiscal year last ending prior to the submission of such report; and  
(I) compliance, by State, with the standards established pursuant to subsections (h) and (i); and  

(11) not later than October 1, 1996, after consulting with the State directors of programs under this part, promulgate 
forms to be used by States in interstate cases for—  

(A) collection of child support through income withholding;  
(B) imposition of liens; and  
(C) administrative subpoenas.  

(b) The Secretary shall, upon the request of any State having in effect a State plan approved under this part, certify to the Secretary of 
the Treasury for collection pursuant to the provisions of section 6305 of the Internal Revenue Code of 1954[58] the amount of any child 
support obligation (including any support obligation with respect to the parent who is living with the child and receiving assistance 
under the State program funded under part A) which is assigned to such State or is undertaken to be collected by such State pursuant 
to section 454(4). No amount may be certified for collection under this subsection except the amount of the delinquency under a court 
or administrative order for support and upon a showing by the State that such State has made diligent and reasonable efforts to collect 
such amounts utilizing its own collection mechanisms, and upon an agreement that the State will reimburse the Secretary of the 
Treasury for any costs involved in making the collection. All reimbursements shall be credited to the appropriation accounts which 
bore all or part of the costs involved in making the collections. The Secretary after consultation with the Secretary of the Treasury 
may, by regulation, establish criteria for accepting amounts for collection and for making certification under this subsection including 
imposing such limitations on the frequency of making such certifications under this subsection.  

 
(c) The Secretary of the Treasury shall from time to time pay to each State for distribution in accordance with the provisions of section 
457 the amount of each collection made on behalf of such State pursuant to subsection (b).  
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(d)(1) Except as provided in paragraph (3), the Secretary shall not approve the initial and annually updated advance automated data 
processing planning document, referred to in section 454(16), unless he finds that such document, when implemented, will generally 
carry out the objectives of the management system referred to in such subsection, and such document—  

 
(A) provides for the conduct of, and reflects the results of, requirements analysis studies, which include consideration 
of the program mission, functions, organization, services, constraints, and current support, of, in, or relating to, such 
system,  
(B) contains a description of the proposed management system referred to in section 454(16), including a description of 
information flows, input data, and output reports and uses,  
(C) sets forth the security and interface requirements to be employed in such management system,  
(D) describes the projected resource requirements for staff and other needs, and the resources available or expected to 
be available to meet such requirements,  
(E) contains an implementation plan and backup procedures to handle possible failures,  
(F) contains a summary of proposed improvement of such management system in terms of qualitative and quantitative 
benefits, and  
(G) provides such other information as the Secretary determines under regulation is necessary.  

 
(2)(A) The Secretary shall through the separate organizational unit established pursuant to subsection (a), on a continuing basis, 
review, assess, and inspect the planning, design, and operation of, management information systems referred to in section 
454(16), with a view to determining whether, and to what extent, such systems meet and continue to meet requirements imposed 
under paragraph (1) and the conditions specified under section 454(16).  

(B) If the Secretary finds with respect to any statewide management information system referred to in section 454(16) that there 
is a failure substantially to comply with criteria, requirements, and other undertakings, prescribed by the advance automated data 
processing planning document theretofore approved by the Secretary with respect to such system, then the Secretary shall 
suspend his approval of such document until there is no longer any such failure of such system to comply with such criteria, 
requirements, and other undertakings so prescribed.  

(3) The Secretary may waive any requirement of paragraph (1) or any condition specified under section 454(16), and shall waive 
the single statewide system requirement under sections 454(16) and 454A, with respect to a State if—  

(A) the State demonstrates to the satisfaction of the Secretary that the State has or can develop an alternative system or 
systems that enable the State—  

(i) for purposes of section 409(a)(8), to achieve the paternity establishment percentages (as defined in section 
452(g)(2)) and other performance measures that may be established by the Secretary;  
(ii) to submit data under section 454(15)(B) that is complete and reliable;  
(iii) to substantially comply with the requirements of this part; and  
(iv) in the case of a request to waive the single statewide system requirement, to—  

(I) meet all functional requirements of sections 454(16) and 454A;  
(II) ensure that calculation of distributions meets the requirements of section 457 and accounts for 
distributions to children in different families or in different States or sub-State jurisdictions, and for 
distributions to other States;  
(III) ensure that there is only one point of contact in the State which provides seamless case 
processing for all interstate case processing and coordinated, automated intrastate case 
management;  
(IV) ensure that standardized data elements, forms, and definitions are used throughout the State;  
(V) complete the alternative system in no more time than it would take to complete a single 
statewide system that meets such requirement and  
(VI) process child support cases as quickly, efficiently, and effectively as such cases would be 
processed through a single statewide system that meets such requirement;  

(B)(i) the waiver meets the criteria of paragraphs (1), (2), and (3) of section 1115(c); or  
(ii) the State provides assurances to the Secretary that steps will be taken to otherwise improve the State's child support 
enforcement program; and  
(C) in the case of a request to waive the single statewide system requirement, the State has submitted to the Secretary 
separate estimates of the total cost of a single statewide system that meets such requirement, and of any such alternative 
system or systems, which shall include estimates of the cost of developing and completing the system and of operating 
and maintaining the system for 5 years, and the Secretary has agreed with the estimates.  

(e) The Secretary shall provide such technical assistance to States as he determines necessary to assist States to plan, design, develop, 
or install and provide for the security of, the management information systems referred to in section 454(16).  
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(f) The Secretary shall issue regulations to require that State agencies administering the child support enforcement program under this 
part petition for the inclusion of medical support as part of any child support order whenever health care coverage is available to the 
noncustodial parent at a reasonable cost. A State agency administering the program under this part may enforce medical support 
against a custodial parent if health care coverage is available to the custodial parent at a reasonable cost, notwithstanding any 
other provision of this part. Such regulation shall also provide for improved information exchange between such State agencies and 
the State agencies administering the State medicaid programs under title XIX with respect to the availability of health insurance 
coverage. For purposes of this part, the term ‘medical support’ may include health coverage, such coverage under a health 
insurance plan (including payment of costs of premiums, co-payments, and deductibles) and payment for medical expenses 
incurred on behalf of a child. 

 
The provision requires state child support enforcement agencies to enforce medical support for a child from either or 
both parents and not just the non-custodial parent. It can enforce medical support against the custodial parent at a 
reasonable cost. The provision also identifies medical support as including payment of costs of premiums, co-
payments, deductibles and payment of medical expenses. This provision goes into effect retroactive to October 1, 
2005 unless there is a need to change state statute. 
 

(g)(1) A State's program under this part shall be found, for purposes of section 409(a)(8), not to have complied substantially with the 
requirements of this part unless, for any fiscal year beginning on or after October 1, 1994, its paternity establishment percentage for 
such fiscal year is based on reliable data and (rounded to the nearest whole percentage point) equals or exceeds—  

(A) 90 percent;  
(B) for a State with a paternity establishment percentage of not less than 75 percent but less than 90 percent for such 
fiscal year, the paternity establishment percentage of the State for the immediately preceding fiscal year plus 2 
percentage points;  
(C) for a State with a paternity establishment percentage of not less than 50 percent but less than 75 percent for such 
fiscal year, the paternity establishment percentage of the State for the immediately preceding fiscal year plus 3 
percentage points;  
(D) for a State with a paternity establishment percentage of not less than 45 percent but less than 50 percent for such 
fiscal year, the paternity establishment percentage of the State for the immediately preceding fiscal year plus 4 
percentage points;  
(E) for a State with a paternity establishment percentage of not less than 40 percent but less than 45 percent for such 
fiscal year, the paternity establishment percentage of the State for the immediately preceding fiscal year plus 5 
percentage points; or  
(F) for a State with a paternity establishment percentage of less than 40 percent for such fiscal year, the paternity 
establishment percentage of the State for the immediately preceding fiscal year plus 6 percentage points.  

In determining compliance under this section, a State may use as its paternity establishment percentage either the State's IV-D 
paternity establishment percentage (as defined in paragraph (2)(A)) or the State's statewide paternity establishment percentage (as 
defined in paragraph (2)(B)).  

(2) For purposes of this section—  

(A) the term “IV-D paternity establishment percentage” means, with respect to a State for a fiscal year, the ratio 
(expressed as a percentage) that the total number of children—  

(i) who have been born out of wedlock,  
(ii)(I) except as provided in the last sentence of this paragraph, with respect to whom assistance is being 
provided under the State program funded under part A in the fiscal year or, at the option of the State, as of the 
end of such year, or (II) with respect to whom services are being provided under the State's plan approved 
under this part in the fiscal year or, at the option of the State, as of the end of such year pursuant to an 
application submitted under section 454(4)(A)(ii), and  
(iii) the paternity of whom has been established or acknowledged,  
bears to the total number of children born out of wedlock and (except as provided in such last sentence) with 
respect to whom assistance was being provided under the State program funded under part A as of the end of 
the preceding fiscal year or with respect to whom services were being provided under the State's plan 
approved under this part as of the end of the preceding fiscal year pursuant to an application submitted under 
section 454(4)(A)(ii);  
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(B) the term “statewide paternity establishment percentage” means, with respect to a State for a fiscal year, the ratio 
(expressed as a percentage) that the total number of minor children—  

(i) who have been born out of wedlock, and  
(ii) the paternity of whom has been established or acknowledged during the fiscal year,  
bears to the total number of children born out of wedlock during the preceding fiscal year; and  

(C) the term “reliable data” means the most recent data available which are found by the Secretary to be reliable for 
purposes of this section.  

For purposes of subparagraphs (A) and (B), the total number of children shall not include any child with respect to whom 
assistance is being provided under the State program funded under part A by reason of the death of a parent unless paternity is 
established for such child or any child with respect to whom an applicant or recipient is found by the State to qualify for a good 
cause or other exception to cooperation pursuant to section 454(29).  

(3)(A) The Secretary may modify the requirements of this subsection to take into account such additional variables as the 
Secretary identifies (including the percentage of children in a State who are born out of wedlock or for whom support has not 
been established) that affect the ability of a State to meet the requirements of this subsection.  

(B) The Secretary shall submit an annual report to the Congress that sets forth the data upon which the paternity establishment 
percentages for States for a fiscal year are based, lists any additional variables the Secretary has identified under subparagraph 
(A), and describes State performance in establishing paternity.[59]  

(h) The standards required by subsection (a)(1) shall include standards establishing time limits governing the period or periods within 
which a State must accept and respond to requests (from States, jurisdictions thereof, or individuals who apply for services furnished 
by the State agency under this part or with respect to whom an assignment pursuant to section 408(a)(3) is in effect) for assistance in 
establishing and enforcing support orders, including requests to locate noncustodial parents, establish paternity, and initiate 
proceedings to establish and collect child support awards.  

(i) The standards required by subsection (a)(1) shall include standards establishing time limits governing the period or periods within 
which a State must distribute, in accordance with section 457, amounts collected as child support pursuant to the State's plan approved 
under this part.  

(j) Out of any money in the Treasury of the United States not otherwise appropriated, there is hereby appropriated to the Secretary for 
each fiscal year an amount equal to 1 percent of the total amount paid to the Federal Government pursuant to a plan approved under 
this part during the immediately preceding fiscal year (as determined on the basis of the most recent reliable data available to the 
Secretary as of the end of the third calendar quarter following the end of such preceding fiscal year), or the amount appropriated 
under this paragraph for fiscal year 2002, whichever is greater, which shall be available for use by the Secretary, either directly or 
through grants, contracts, or interagency agreements, for—  

(1) information dissemination and technical assistance to States, training of State and Federal staff, staffing studies, and 
related activities needed to improve programs under this part (including technical assistance concerning State 
automated systems required by this part); and  
(2) research, demonstration, and special projects of regional or national significance relating to the operation of State 
programs under this part.  

The amount appropriated under this subsection shall remain available until expended.  

 
Technical assistance funding is frozen at least at FY2002 levels to maintain present funding even if the federal share 
of collections is reduced over time. 
 

(k)(1) If the Secretary receives a certification by a State agency in accordance with the requirements of section 454(31) that an 
individual owes arrearages of child support in an amount exceeding $2,500 $5,000, the Secretary shall transmit such certification to 
the Secretary of State for action (with respect to denial, revocation, or limitation of passports) pursuant to paragraph (2).  

(2) The Secretary of State shall, upon certification by the Secretary transmitted under paragraph (1), refuse to issue a 
passport to such individual, and may revoke, restrict, or limit a passport issued previously to such individual.  
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(3) The Secretary and the Secretary of State shall not be liable to an individual for any action with respect to a 
certification by a State agency under this section or section 452(1). 
 

 
Effective October 1, 2006 the amount of child support arrearages that trigger passport denial, revocation, restrictions, or 
limitations to non-custodial parents is reduced from $5,000 to $2,500. 
 

(l) The Secretary, through the Federal Parent Locator Service, may aid State agencies providing services under State programs 
operated pursuant to this part and financial institutions doing business in two or more States in reaching agreements regarding the 
receipt from such institutions, and the transfer to the State agencies, of information that may be provided pursuant to section 
466(a)(17)(A)(i), except that any State that, as of the date of the enactment of this subsection, is conducting data matches pursuant to 
section 466(a)(17)(A)(i) shall have until January 1, 2000, to allow the Secretary to obtain such information from such institutions that 
are operating in the State. For purposes of section 1113(d) of the Right to Financial Privacy Act of 1978, a disclosure pursuant to this 
subsection shall be considered a disclosure pursuant to a Federal statute.  

 (m) COMPARISONS WITH INSURANCE INFORMATION.—   

  (1) IN GENERAL.—The Secretary, through the Federal Parent Locator Service, may— 

(A) compare information concerning individuals owing past-due support with information maintained by 
insurers (or their agents) concerning insurance claims, settlements, awards, and payments; and 

(B) furnish information resulting from the data matches to the State agencies responsible for collecting 
child support from the individuals. 

(2) LIABILITY.—An insurer (including any agent of an insurer )shall not be liable under any Federal or State law 
to any person for any disclosure provided for under this subsection, or for any other action taken in good faith in 
accordance with this subsection.  

 
In order to assist states, the Federal Offset File (individuals who owe past-due support) would be matched against 
insurance databases to identify individuals who have pending insurance claims and settlements. The Secretary would 
notify states if delinquent obligors have pending insurance claims and settlements so that states could take 
enforcement actions to freeze and seize these payments. Participation by insurance companies would be voluntary.   
 

SEC. 453. [42 U.S.C. 653] (a) ESTABLISHMENT; PURPOSE.—  

(1) The Secretary shall establish and conduct a Federal Parent Locator Service, under the direction of the designee of the 
Secretary referred to in section 652(a) of this title, which shall be used for the purposes specified in paragraphs (2) and (3).  
(2) For the purpose of establishing parentage or establishing, setting the amount of, modifying, or enforcing child support 
obligations, the Federal Parent Locator Service shall obtain and transmit to any authorized person specified in subsection (c)—  

(A) information on, or facilitating the discovery of, the location of any individual—  
(i) who is under an obligation to pay child support;  
(ii) against whom such an obligation is sought;  
(iii) to whom such an obligation is owed, including the individual's social security number (or numbers), 
most recent address, and the name, address, and employer identification number of the individual's employer; 
or  
(iv) who has or may have parental rights with respect to a child,  

(B) information on the individual's wages (or other income) from, and benefits of, employment (including rights to or 
enrollment in group health care coverage); and  
(C) information on the type, status, location, and amount of any assets of, or debts owed by or to, any such individual.  

(3) For the purpose of enforcing any Federal or State law with respect to the unlawful taking or restraint of a child, or making or 
enforcing a child custody or visitation determination, as defined in section 463(d)(1), the Federal Parent Locator Service shall be 
used to obtain and transmit the information specified in section 463(c) to the authorized persons specified in section 463(d)(2).  



For more information, contact Kathryn Dyjak, Senior Legislative Associate, The American Public Human Services 
Association (APHSA), (202)682-0100 x 237 or kdyjak@aphsa.org.  January 2006. 

7

(b)(1) Upon request, filed in accordance with subsection (d), of any authorized person, as defined in subsection (c) for the information 
described in subsection (a)(2), or of any authorized person, as defined in section 463(d)(2) for the information described in section 
463(c), the Secretary shall, notwithstanding any other provision of law, provide through the Federal Parent Locator Service such 
information to such person, if such information—  

(A) is contained in any files or records maintained by the Secretary or by the Department of Health and Human 
Services; or  
(B) is not contained in such files or records, but can be obtained by the Secretary, under the authority conferred by 
subsection (e), from any other department, agency, or instrumentality of the United States or of any State, and is not 
prohibited from disclosure under paragraph (2).  

(2) No information shall be disclosed to any person if the disclosure of such information would contravene the national policy or 
security interests of the United States or the confidentiality of census data. The Secretary shall give priority to requests made by 
any authorized person described in subsection (c)(1). No information shall be disclosed to any person if the State has notified the 
Secretary that the State has reasonable evidence of domestic violence or child abuse and the disclosure of such information could 
be harmful to the custodial parent or the child of such parent, provided that—  

(A) in response to a request from an authorized person (as defined in subsection (c) of this section and section 
463(d)(2)), the Secretary shall advise the authorized person that the Secretary has been notified that there is reasonable 
evidence of domestic violence or child abuse and that information can only be disclosed to a court or an agent of a 
court pursuant to subparagraph (B); and  
(B) information may be disclosed to a court or an agent of a court described in subsection (c)(2) of this section or 
section 463(d)(2)(B), if—  

(i) upon receipt of information from the Secretary, the court determines whether disclosure to any other 
person of that information could be harmful to the parent or the child; and  
(ii) if the court determines that disclosure of such information to any other person could be harmful, the court 
and its agents shall not make any such disclosure.  

(3) Information received or transmitted pursuant to this section shall be subject to the safeguard provisions contained in section 
454(26).  

(c) As used in subsection (a), the term “authorized person” means—   

(1) any agent or attorney of any State having in effect a plan approved under this part, who has the duty or authority under such 
plans to seek to recover any amounts owed as child and spousal support or to seek to enforce orders providing child custody or 
visitation rights (including, when authorized under the State plan, any official of a political subdivision);  
(2) the court which has authority to issue an order against a noncustodial parent for the support and maintenance of a child, or to 
issue an order against a resident parent for child custody or visitation rights, or any agent of such court;  
(3) the resident parent, legal guardian, attorney, or agent of a child (other than a child receiving assistance under a State program 
funded under part A) (as determined by regulations prescribed by the Secretary) without regard to the existence of a court order 
against a noncustodial parent who has a duty to support and maintain any such child; and  
(4) a State agency that is administering a program operated under a State plan under subpart 1 of part B, or a State plan approved 
under subpart 2 of part B or under part E.  

(d) A request for information under this section shall be filed in such manner and form as the Secretary shall by regulation prescribe 
and shall be accompanied or supported by such documents as the Secretary may determine to be necessary.  

(e)(1) Whenever the Secretary receives a request submitted under subsection (b) which he is reasonably satisfied meets the criteria 
established by subsections (a), (b), and (c), he shall promptly undertake to provide the information requested from the files and 
records maintained by any of the departments, agencies, or instrumentalities of the United States or of any State. 

(2) Notwithstanding any other provision of law, whenever the individual who is the head of any department, agency, or 
instrumentality of the United States receives a request from the Secretary for information authorized to be provided by the 
Secretary under this section, such individual shall promptly cause a search to be made of the files and records maintained by such 
department, agency, or instrumentality with a view to determining whether the information requested is contained in any such 
files or records. If such search discloses the information requested, such individual shall immediately transmit such information 
to the Secretary, except that if any information is obtained the disclosure of which would contravene national policy or security 
interests of the United States or the confidentiality of census data, such information shall not be transmitted and such individual 
shall immediately notify the Secretary. If such search fails to disclose the information requested, such individual shall 
immediately so notify the Secretary. The costs incurred by any such department, agency, or instrumentality of the United States 
or of any State in providing such information to the Secretary shall be reimbursed by him in an amount which the Secretary 
determines to be reasonable payment for the information exchange (which amount shall not include payment for the costs of 
obtaining, compiling, or maintaining the information). Whenever such services are furnished to an individual specified in 
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subsection (c)(3), a fee shall be charged such individual. The fee so charged shall be used to reimburse the Secretary or his 
delegate for the expense of providing such services.  

(3) The Secretary of Labor shall enter into an agreement with the Secretary to provide prompt access for the Secretary (in 
accordance with this subsection) to the wage and unemployment compensation claims information and data maintained by or for 
the Department of Labor or State employment security agencies.  

(f) The Secretary, in carrying out his duties and functions under this section, shall enter into arrangements with State agencies 
administering State plans approved under this part for such State agencies to accept from resident parents, legal guardians, or agents 
of a child described in subsection (c)(3) and to transmit to the Secretary requests for information with regard to the whereabouts of 
noncustodial parents and otherwise to cooperate with the Secretary in carrying out the purposes of this section.  

(g) REIMBURSEMENT FOR REPORTS BY STATE AGENCIES.—The Secretary may reimburse Federal and State agencies for the 
costs incurred by such entities in furnishing information requested by the Secretary under this section in an amount which the 
Secretary determines to be reasonable payment for the information exchange (which amount shall not include payment for the costs of 
obtaining, compiling, or maintaining the information).  

(h) FEDERAL CASE REGISTRY OF CHILD SUPPORT ORDERS.—  

(1) IN GENERAL.—Not later than October 1, 1998, in order to assist States in administering programs under State plans 
approved under this part and programs funded under part A, and for the other purposes specified in this section, the Secretary 
shall establish and maintain in the Federal Parent Locator Service an automated registry (which shall be known as the “Federal 
Case Registry of Child Support Orders”), which shall contain abstracts of support orders and other information described in 
paragraph (2) with respect to each case and order in each State case registry maintained pursuant to section 454A(e), as furnished 
(and regularly updated), pursuant to section 454A(f), by State agencies administering programs under this part.  
(2) CASE AND ORDER INFORMATION.—The information referred to in paragraph (1) with respect to a case or an order shall 
be such information as the Secretary may specify in regulations (including the names, social security numbers or other uniform 
identification numbers, and State case identification numbers) to identify the individuals who owe or are owed support (or with 
respect to or on behalf of whom support obligations are sought to be established), and the State or States which have the case or 
order. Beginning not later than October 1, 1999, the information referred to in paragraph (1) shall include the names and social 
security numbers of the children of such individuals.  
(3) ADMINISTRATION OF FEDERAL TAX LAWS.—The Secretary of the Treasury shall have access to the information 
described in paragraph (2) for the purpose of administering those sections of the Internal Revenue Code of 1986 which grant tax 
benefits based on support or residence of children.  

(i) NATIONAL DIRECTORY OF NEW HIRES[60] .—  

(1) IN GENERAL.—In order to assist States in administering programs under State plans approved under this part and programs 
funded under part A, and for the other purposes specified in this section, the Secretary shall, not later than October 1, 1997, 
establish and maintain in the Federal Parent Locator Service an automated directory to be known as the National Directory of 
New Hires, which shall contain the information supplied pursuant to section 453A(g)(2).  
(2) DATA ENTRY AND DELETION REQUIREMENTS.—  

(A) IN GENERAL.—Information provided pursuant to section 453A(g)(2) shall be entered into the data base 
maintained by the National Directory of New Hires within two business days after receipt, and shall be deleted from the 
data base 24 months after the date of entry.  
(B) 12-MONTH LIMIT ON ACCESS TO WAGE AND UNEMPLOYMENT COMPENSATION INFORMATION.—
The Secretary shall not have access for child support enforcement purposes to information in the National Directory of 
New Hires that is provided pursuant to section 453A(g)(2)(B), if 12 months has elapsed since the date the information 
is so provided and there has not been a match resulting from the use of such information in any information comparison 
under this subsection.  
(C) RETENTION OF DATA FOR RESEARCH PURPOSES.—Notwithstanding subparagraphs (A) and (B), the 
Secretary may retain such samples of data entered in the National Directory of New Hires as the Secretary may find 
necessary to assist in carrying out subsection (j)(5).  

(3) ADMINISTRATION OF FEDERAL TAX LAWS.—The Secretary of the Treasury shall have access to the information in the 
National Directory of New Hires for purposes of administering section 32 of the Internal Revenue Code of 1986, or the advance 
payment of the earned income tax credit under section 3507 of such Code, and verifying a claim with respect to employment in a 
tax return.  
(4) LIST OF MULTISTATE EMPLOYERS.—The Secretary shall maintain within the National Directory of New Hires a list of 
multistate employers that report information regarding newly hired employees pursuant to section 453A(b)(1)(B), and the State 
which each such employer has designated to receive such information.  
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(j) INFORMATION COMPARISONS AND OTHER DISCLOSURES.—  

(1) VERIFICATION BY SOCIAL SECURITY ADMINISTRATION.—  
(A) IN GENERAL.—The Secretary shall transmit information on individuals and employers maintained under this 
section to the Social Security Administration to the extent necessary for verification in accordance with subparagraph 
(B).  
(B) VERIFICATION BY SSA.—The Social Security Administration shall verify the accuracy of, correct, or supply to 
the extent possible, and report to the Secretary, the following information supplied by the Secretary pursuant to 
subparagraph (A):  

(i) The name, social security number, and birth date of each such individual.  
(ii) The employer identification number of each such employer.  

(2) INFORMATION COMPARISONS.—For the purpose of locating individuals in a paternity establishment case or a case 
involving the establishment, modification, or enforcement of a support order, the Secretary shall—  

(A) compare information in the National Directory of New Hires against information in the support case abstracts in the 
Federal Case Registry of Child Support Orders not less often than every 2 business days; and  
(B) within 2 business days after such a comparison reveals a match with respect to an individual, report the information 
to the State agency responsible for the case.  

(3) INFORMATION COMPARISONS AND DISCLOSURES OF INFORMATION IN ALL REGISTRIES FOR TITLE IV 
PROGRAM PURPOSES.—To the extent and with the frequency that the Secretary determines to be effective in assisting States 
to carry out their responsibilities under programs operated under this part and programs funded under part A, the Secretary 
shall—  

(A) compare the information in each component of the Federal Parent Locator Service maintained under this section 
against the information in each other such component (other than the comparison required by paragraph (2)), and report 
instances in which such a comparison reveals a match with respect to an individual to State agencies operating such 
programs; and  
(B) disclose information in such components to such State agencies.  

(4) PROVISION OF NEW HIRE INFORMATION TO THE SOCIAL SECURITY ADMINISTRATION.—The National 
Directory of New Hires shall provide the Commissioner of Social Security with all information in the National Directory.  
(5) RESEARCH.—The Secretary may provide access to data in each component of the Federal Parent Locator Service 
maintained under this section to information reported by employers pursuant to section 453A(b) for research purposes found by 
the Secretary to be likely to contribute to achieving the purposes of part A or this part, but without personal identifiers.  
(6) INFORMATION COMPARISONS AND DISCLOSURE FOR ENFORCEMENT OF OBLIGATIONS ON HIGHER 
EDUCATION ACT LOANS AND GRANTS.—  

(A) FURNISHING OF INFORMATION BY THE SECRETARY OF EDUCATION.—The Secretary of Education 
shall furnish to the Secretary, on a quarterly basis or at such less frequent intervals as may be determined by the 
Secretary of Education, information in the custody of the Secretary of Education for comparison with information in 
the National Directory of New Hires, in order to obtain the information in such directory with respect to individuals 
who—  

(i) are borrowers of loans made under title IV of the Higher Education Act of 1965 that are in default; or  
(ii) owe an obligation to refund an overpayment of a grant awarded under such title.  

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION NECESSARY.—The Secretary of Education shall seek 
information pursuant to this section only to the extent essential to improving collection of the debt described in 
subparagraph (A).  
(C) DUTIES OF THE SECRETARY.—  

(i) INFORMATION COMPARISON; DISCLOSURE TO THE SECRETARY OF EDUCATION.—The 
Secretary, in cooperation with the Secretary of Education, shall compare information in the National 
Directory of New Hires with information in the custody of the Secretary of Education, and disclose 
information in that Directory to the Secretary of Education, in accordance with this paragraph, for the 
purposes specified in this paragraph.  
(ii) CONDITION ON DISCLOSURE.—The Secretary shall make disclosures in accordance with clause (i) 
only to the extent that the Secretary determines that such disclosures do not interfere with the effective 
operation of the program under this part. Support collection under section 466(b) shall be given priority over 
collection of any defaulted student loan or grant overpayment against the same income.  

(D) USE OF INFORMATION BY THE SECRETARY OF EDUCATION.—The Secretary of Education may use 
information resulting from a data match pursuant to this paragraph only—  

(i) for the purpose of collection of the debt described in subparagraph (A) owed by an individual whose 
annualized wage level (determined by taking into consideration information from the National Directory of 
New Hires) exceeds $16,000; and  
(ii) after removal of personal identifiers, to conduct analyses of student loan defaults.  

(E) DISCLOSURE OF INFORMATION BY THE SECRETARY OF EDUCATION.—  
(i) DISCLOSURES PERMITTED.— The Secretary of Education may disclose information resulting from a 
data match pursuant to this paragraph only to—  
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(I) a guaranty agency holding a loan made under part B of title IV of the Higher Education Act of 
1965 on which the individual is obligated;  
(II) a contractor or agent of the guaranty agency described in subclause (I);  
(III) a contractor or agent of the Secretary; and  
(IV) the Attorney General.  

(ii) Purpose of disclosure.—The Secretary of Education may make a disclosure under clause (i) only for the 
purpose of collection of the debts owed on defaulted student loans, or overpayments of grants, made under 
title IV of the Higher Education Act of 1965.  
(iii) Restriction on redisclosure.—An entity to which information is disclosed under clause (i) may use or 
disclose such information only as needed for the purpose of collecting on defaulted student loans, or 
overpayments of grants, made under title IV of the Higher Education Act of 1965.  

(F) REIMBURSEMENT OF HHS COSTS.—The Secretary of Education shall reimburse the Secretary, in accordance 
with subsection (k)(3), for the additional costs incurred by the Secretary in furnishing the information requested under 
this subparagraph.  

(7)[61] INFORMATION COMPARISONS FOR HOUSING ASSISTANCE PROGRAMS.—  
(A) FURNISHING OF INFORMATION BY HUD.—Subject to subparagraph (G), the Secretary of Housing and Urban 
Development shall furnish to the Secretary, on such periodic basis as determined by the Secretary of Housing and 
Urban Development in consultation with the Secretary, information in the custody of the Secretary of Housing and 
Urban Development for comparison with information in the National Directory of New Hires, in order to obtain 
information in such Directory with respect to individuals who are participating in any program under—  

(i) the United States Housing Act of 1937 (42 U.S.C. 1437 et seq.)[62] ;  
(ii) section 202 of the Housing Act of 1959 (12 U.S.C. 1701q)[63] ;  
(iii) section 221(d)(3), 221(d)(5), or 236 of the National Housing Act (12 U.S.C. 1715l(d) and 1715z-1)[64];  
(iv) section 811 of the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 8013)[65]; or  
(v) section 101 of the Housing and Urban Development Act of 1965 (12 U.S.C. 1701s)[66].  

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION.—The Secretary of Housing and Urban Development 
shall seek information pursuant to this section only to the extent necessary to verify the employment and income of 
individuals described in subparagraph (A).  
(C) DUTIES OF THE SECRETARY.—  

(i) INFORMATION DISCLOSURE.—The Secretary, in cooperation with the Secretary of Housing and 
Urban Development, shall compare information in the National Directory of New Hires with information 
provided by the Secretary of Housing and Urban Development with respect to individuals described in 
subparagraph (A), and shall disclose information in such Directory regarding such individuals to the 
Secretary of Housing and Urban Development, in accordance with this paragraph, for the purposes specified 
in this paragraph.  
(ii) CONDITION ON DISCLOSURE.—The Secretary shall make disclosures in accordance with clause (i) 
only to the extent that the Secretary determines that such disclosures do not interfere with the effective 
operation of the program under this part.  

(D) USE OF INFORMATION BY HUD.—The Secretary of Housing and Urban Development may use information 
resulting from a data match pursuant to this paragraph only—  

(i) for the purpose of verifying the employment and income of individuals described in subparagraph (A); and  
(ii) after removal of personal identifiers, to conduct analyses of the employment and income reporting of 
individuals described in subparagraph (A).  

(E) DISCLOSURE OF INFORMATION BY HUD.—  
(i) PURPOSE OF DISCLOSURE.—The Secretary of Housing and Urban Development may make a 
disclosure under this subparagraph only for the purpose of verifying the employment and income of 
individuals described in subparagraph (A).  
(ii) DISCLOSURES PERMITTED.—Subject to clause (iii), the Secretary of Housing and Urban 
Development may disclose information resulting from a data match pursuant to this paragraph only to a 
public housing agency, the Inspector General of the Department of Housing and Urban Development, and the 
Attorney General in connection with the administration of a program described in subparagraph (A). 
Information obtained by the Secretary of Housing and Urban Development pursuant to this paragraph shall 
not be made available under section 552 of title 5, United States Code.  
(iii) CONDITIONS ON DISCLOSURE.—Disclosures under this paragraph shall be—  

(I) made in accordance with data security and control policies established by the Secretary of 
Housing and Urban Development and approved by the Secretary;  
(II) subject to audit in a manner satisfactory to the Secretary; and  
(III) subject to the sanctions under subsection (l)(2).  

(iv) ADDITIONAL DISCLOSURES.—  
(I) Determination by secretaries.—The Secretary of Housing and Urban Development and the 
Secretary shall determine whether to permit disclosure of information under this paragraph to 
persons or entities described in subclause (II), based on an evaluation made by the Secretary of 



For more information, contact Kathryn Dyjak, Senior Legislative Associate, The American Public Human Services 
Association (APHSA), (202)682-0100 x 237 or kdyjak@aphsa.org.  January 2006. 

11

Housing and Urban Development (in consultation with and approved by the Secretary), of the costs 
and benefits of disclosures made under clause 
(ii) and the adequacy of measures used to safeguard the security and confidentiality of information 
so disclosed.  
(II) PERMITTED PERSONS OR ENTITIES.—If the Secretary of Housing and Urban 
Development and the Secretary determine pursuant to subclause (I) that disclosures to additional 
persons or entities shall be permitted, information under this paragraph may be disclosed by the 
Secretary of Housing and Urban Development to a private owner, a management agent, and a 
contract administrator in connection with the administration of a program described in 
subparagraph (A), subject to the conditions in clause 
(iii) and such additional conditions as agreed to by the Secretaries.  

(v) RESTRICTIONS ON REDISCLOSURE.—A person or entity to which information is disclosed under 
this subparagraph may use or disclose such information only as needed for verifying the employment and 
income of individuals described in subparagraph (A), subject to the conditions in clause (iii) and such 
additional conditions as agreed to by the Secretaries.  

(F) REIMBURSEMENT OF HHS COSTS.—The Secretary of Housing and Urban Development shall reimburse the 
Secretary, in accordance with subsection (k)(3), for the costs incurred by the Secretary in furnishing the information 
requested under this paragraph.  
(G) CONSENT.—The Secretary of Housing and Urban Development shall not seek, use, or disclose information under 
this paragraph relating to an individual without the prior written consent of such individual (or of a person legally 
authorized to consent on behalf of such individual).  
 

(7)[67] INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST IN FEDERAL DEBT COLLECTION.—  
(A) FURNISHING OF INFORMATION BY THE SECRETARY OF THE TREASURY.—The Secretary of the 
Treasury shall furnish to the Secretary, on such periodic basis as determined by the Secretary of the Treasury in 
consultation with the Secretary, information in the custody of the Secretary of the Treasury for comparison with 
information in the National Directory of New Hires, in order to obtain information in such Directory with respect to 
persons—  

(i) who owe delinquent nontax debt to the United States; and  
(ii) whose debt has been referred to the Secretary of the Treasury in accordance with 31 U.S.C. 3711(g).  

(B) REQUIREMENT TO SEEK MINIMUM INFORMATION.—The Secretary of the Treasury shall seek information 
pursuant to this section only to the extent necessary to improve collection of the debt described in subparagraph (A).  
(C) DUTIES OF THE SECRETARY.—  

(i) INFORMATION DISCLOSURE.—The Secretary, in cooperation with the Secretary of the Treasury, shall 
compare information in the National Directory of New Hires with information provided by the Secretary of 
the Treasury with respect to persons described in subparagraph (A) and shall disclose information in such 
Directory regarding such persons to the Secretary of the Treasury in accordance with this paragraph, for the 
purposes specified in this paragraph. Such comparison of information shall not be considered a matching 
program as defined in 5 U.S.C. 552a.  
(ii) CONDITION ON DISCLOSURE.—The Secretary shall make disclosures in accordance with clause (i) 
only to the extent that the Secretary determines that such disclosures do not interfere with the effective 
operation of the program under this part. Support collection under section 466(b) of this title shall be given 
priority over collection of any delinquent Federal nontax debt against the same income.  

(D) USE OF INFORMATION BY THE SECRETARY OF THE TREASURY.—The Secretary of the Treasury may 
use information provided under this paragraph only for purposes of collecting the debt described in subparagraph (A).  
(E) DISCLOSURE OF INFORMATION BY THE SECRETARY OF THE TREASURY.—  

(i) PURPOSE OF DISCLOSURE.—The Secretary of the Treasury may make a disclosure under this 
subparagraph only for purposes of collecting the debt described in subparagraph (A).  
(ii) DISCLOSURES PERMITTED.—Subject to clauses (iii) and (iv), the Secretary of the Treasury may 
disclose information resulting from a data match pursuant to this paragraph only to the Attorney General in 
connection with collecting the debt described in subparagraph (A).  
(iii) CONDITIONS ON DISCLOSURE.—Disclosures under this subparagraph shall be—  

(I) made in accordance with data security and control policies established by the Secretary of the 
Treasury and approved by the Secretary;  
(II) subject to audit in a manner satisfactory to the Secretary; and  
(III) subject to the sanctions under subsection (l)(2).  

(iv) ADDITIONAL DISCLOSURES.—  
(I) DETERMINATION BY SECRETARIES.—The Secretary of the Treasury and the Secretary 
shall determine whether to permit disclosure of information under this paragraph to persons or 
entities described in subclause (II), based on an evaluation made by the Secretary of the Treasury 
(in consultation with and approved by the Secretary), of the costs and benefits of such disclosures 
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and the adequacy of measures used to safeguard the security and confidentiality of information so 
disclosed.  
(II) PERMITTED PERSONS OR ENTITIES.—If the Secretary of the Treasury and the Secretary 
determine pursuant to subclause (I) that disclosures to additional persons or entities shall be 
permitted, information under this paragraph may be disclosed by the Secretary of the Treasury, in 
connection with collecting the debt described in subparagraph (A), to a contractor or agent of either 
Secretary and to the Federal agency that referred such debt to the Secretary of the Treasury for 
collection, subject to the conditions in clause (iii) and such additional conditions as agreed to by the 
Secretaries.  

(v) RESTRICTIONS ON REDISCLOSURE.—A person or entity to which information is disclosed under 
this subparagraph may use or disclose such information only as needed for collecting the debt described in 
subparagraph (A), subject to the conditions in clause (iii) and such additional conditions as agreed to by the 
Secretaries.  

(F) REIMBURSEMENT OF HHS COSTS.—The Secretary of the Treasury shall reimburse the Secretary, in 
accordance with subsection (k)(3), for the costs incurred by the Secretary in furnishing the information requested under 
this paragraph. Any such costs paid by the Secretary of the Treasury shall be considered costs of implementing 31 
U.S.C. 3711(g) in accordance with 31 U.S.C. 3711(g)(6) and may be paid from the account established pursuant to 31 
U.S.C. 3711(g)(7).  

(8)[68] INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST IN ADMINISTRATION OF UNEMPLOYMENT 
COMPENSATION PROGRAMS.—  

(A) IN GENERAL.—If, for purposes of administering an unemployment compensation program under Federal or State 
law, a State agency responsible for the administration of such program transmits to the Secretary the names and social 
security account numbers of individuals, the Secretary shall disclose to such State agency information on such 
individuals and their employers maintained in the National Directory of New Hires, subject to this paragraph.  
(B) CONDITION ON DISCLOSURE BY THE SECRETARY.—The Secretary shall make a disclosure under 
subparagraph (A) only to the extent that the Secretary determines that the disclosure would not interfere with the 
effective operation of the program under this part.  
(C) USE AND DISCLOSURE OF INFORMATION BY STATE AGENCIES.—  

(i) IN GENERAL.—A State agency may not use or disclose information provided under this paragraph 
except for purposes of administering a program referred to in subparagraph (A).  
(ii) INFORMATION SECURITY.—The State agency shall have in effect data security and control policies 
that the Secretary finds adequate to ensure the security of information obtained under this paragraph and to 
ensure that access to such information is restricted to authorized persons for purposes of authorized uses and 
disclosures.  
(iii) PENALTY FOR MISUSE OF INFORMATION.—An officer or employee of the State agency who fails 
to comply with this subparagraph shall be subject to the sanctions under subsection (l)(2) to the same extent 
as if such officer or employee was an officer or employee of the United States.  

(D) PROCEDURAL REQUIREMENTS.—State agencies requesting information under this paragraph shall adhere to 
uniform procedures established by the Secretary governing information requests and data matching under this 
paragraph.  
(E) REIMBURSEMENT OF COSTS.—The State agency shall reimburse the Secretary, in accordance with subsection 
(k)(3), for the costs incurred by the Secretary in furnishing the information requested under this paragraph.  

 (k) FEES.—  
 
(1) FOR SSA VERIFICATION.—The Secretary shall reimburse the Commissioner of Social Security, at a rate negotiated 
between the Secretary and the Commissioner, for the costs incurred by the Commissioner in performing the verification services 
described in subsection (j).  
(2) FOR INFORMATION FROM STATE DIRECTORIES OF NEW HIRES.—The Secretary shall reimburse costs incurred by 
State directories of new hires in furnishing information as required by section 453A(g)(2), at rates which the Secretary 
determines to be reasonable (which rates shall not include payment for the costs of obtaining, compiling, or maintaining such 
information).  
(3) FOR INFORMATION FURNISHED TO STATE AND FEDERAL AGENCIES.—A State or Federal agency that receives 
information from the Secretary pursuant to this section or section 452(l) shall reimburse the Secretary for costs incurred by the 
Secretary in furnishing the information, at rates which the Secretary determines to be reasonable (which rates shall include 
payment for the costs of obtaining, verifying, maintaining, and comparing the information).  
 

(l) RESTRICTION ON DISCLOSURE AND USE.—  
 

(1) IN GENERAL.—Information in the Federal Parent Locator Service, and information resulting from comparisons using such 
information, shall not be used or disclosed except as expressly provided in this section, subject to section 6103 of the Internal 
Revenue Code of 1986.  
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(2) PENALTY FOR MISUSE OF INFORMATION IN THE NATIONAL DIRECTORY OF NEW HIRES.—The Secretary shall 
require the imposition of an administrative penalty (up to and including dismissal from employment), and a fine of $1,000, for 
each act of unauthorized access to, disclosure of, or use of, information in the National Directory of New Hires established under 
subsection (i) by any officer or employee of the United States who knowingly and willfully violates this paragraph.  

(m) INFORMATION INTEGRITY AND SECURITY.—The Secretary shall establish and implement safeguards with respect to the 
entities established under this section designed to—  

(1) ensure the accuracy and completeness of information in the Federal Parent Locator Service; and 
(2) restrict access to confidential information in the Federal Parent Locator Service to authorized persons, and restrict use of such 
information to authorized purposes.  

(n) FEDERAL GOVERNMENT REPORTING.—Each department, agency, and instrumentality of the United States shall on a 
quarterly basis report to the Federal Parent Locator Service the name and social security number of each employee and the wages paid 
to the employee during the previous quarter, except that such a report shall not be filed with respect to an employee of a department, 
agency, or instrumentality performing intelligence or counter-intelligence functions, if the head of such department, agency, or 
instrumentality has determined that filing such a report could endanger the safety of the employee or compromise an ongoing 
investigation or intelligence mission.  

(o) USE OF SET-ASIDE FUNDS.—Out of any money in the Treasury of the United States not otherwise appropriated, there is 
hereby appropriated to the Secretary for each fiscal year an amount equal to 2 percent of the total amount paid to the Federal 
government pursuant to a plan approved under this part during the immediately preceding fiscal year (as determined on the basis of 
the most recent reliable data available to the Secretary as of the end of the third calendar quarter following the end of such preceding 
fiscal year) or the amount appropriated under this paragraph for fiscal year 2002, whichever is greater,  which shall be available 
for use by the Secretary, either directly or through grants, contracts, or interagency agreements, for operation of the Federal Parent 
Locator Service under this section, to the extent such costs are not recovered through user fees. Amounts appropriated under this 
subsection for each of fiscal years 1997 through 2001 shall remain available until expended.  

 
Funding for the Federal Parent Locator Service is maintained at least at FY2002 levels to maintain operation 
expenses. 
 

(p) SUPPORT ORDER DEFINED.—As used in this part, the term “support order” means a judgment, decree, or order, whether 
temporary, final, or subject to modification, issued by a court or an administrative agency of competent jurisdiction, for the support 
and maintenance of a child, including a child who has attained the age of majority under the law of the issuing State, or of the parent 
with whom the child is living, which provides for monetary support, health care, arrearages, or reimbursement, and which may 
include related costs and fees, interest and penalties, income withholding, attorneys' fees, and other relief.  

SEC. 454. [42 U.S.C. 654] A State plan for child and spousal support must—  

(1) provide that it shall be in effect in all political subdivisions of the State;  
(2) provide for financial participation by the State;  
(3) provide for the establishment or designation of a single and separate organizational unit, which meets such staffing and 
organizational requirements as the Secretary may by regulation prescribe, within the State to administer the plan;  
(4) provide that the State will—  

(A) provide services relating to the establishment of paternity or the establishment, modification, or enforcement of 
child support obligations, as appropriate, under the plan with respect to—  

(i) each child for whom (I) assistance is provided under the State program funded under part A of this title, 
(II) benefits or services for foster care maintenance are provided under the State program funded under part E 
of this title, (III) medical assistance is provided under the State plan approved under title XIX, or (IV) 
cooperation is required pursuant to section 6(l)(1) of the Food Stamp Act of 1977 (7 U.S.C. 2015(l)(1))[71], 
unless, in accordance with paragraph (29), good cause or other exceptions exist;  
(ii) any other child, if an individual applies for such services with respect to the child; and  

(B) enforce any support obligation established with respect to—  
(i) a child with respect to whom the State provides services under the plan; or  
(ii) the custodial parent of such a child;  



For more information, contact Kathryn Dyjak, Senior Legislative Associate, The American Public Human Services 
Association (APHSA), (202)682-0100 x 237 or kdyjak@aphsa.org.  January 2006. 

14

(5) provide that (A) in any case in which support payments are collected for an individual with respect to whom an assignment 
pursuant to section 408(a)(3) is effective, such payments shall be made to the State for distribution pursuant to section 457 and 
shall not be paid directly to the family, and the individual will be notified on a monthly basis (or on a quarterly basis for so long 
as the Secretary determines with respect to a State that requiring such notice on a monthly basis would impose an unreasonable 
administrative burden) of the amount of the support payments collected, and (B) in any case in which support payments are 
collected for an individual pursuant to the assignment made under section 1912, such payments shall be made to the State for 
distribution pursuant to section 1912, except that this clause shall not apply to such payments for any month after the month in 
which the individual ceases to be eligible for medical assistance;  
(6) provide that—  

(A) services under the plan shall be made available to residents of other States on the same terms as to residents of the 
State submitting the plan;  
(B) (i)  an application fee for furnishing such services shall be imposed on an individual, other than an individual 
receiving assistance under a State program funded under part A or E, or under a State plan approved under title XIX, or 
who is required by the State to  cooperate with the State agency administering the program under this part pursuant to 
subsection (l) or (m) of section 6 of the Food Stamp Act of 1977[72], and shall be paid by the individual applying for 
such services, or recovered from the absent parent, or paid by the State out of its own funds (the payment of which 
from State funds shall not be considered as an administrative cost of the State for the operation of the plan, and shall be 
considered income to the program), the amount of which  

(I) will not exceed $25 (or such higher or lower amount (which shall be uniform for all States) as 
the Secretary may determine to be appropriate for any fiscal year to reflect increases or decreases in 
administrative costs), and  
(II) may vary among such individuals on the basis of ability to pay (as determined by the State); 
and 

(ii) in the case of an individual who has never received assistance under a State program funded under 
part A and for whom the State has collected at least $500 of support, the State shall impose an annual fee 
of $25 for each case in which services are furnished, which shall be retained by the State from support 
collected on behalf of the individual (but not from the 1st $500 so collected), paid by the individual 
applying for the services, recovered from the absent parent, or paid by the State out of its own funds (the 
payment of which from State funds shall not be considered as an administrative cost of the State for the 
operation of the plan, and the fees shall be considered income to the program); 

 
 
Effective October 1, 2006 states must institute a mandatory, annual fee of $25 from each case after they have 
collected at least $500 of support for families who have never received TANF assistance.  The fee can come from 
either parent or the state. The fees are considered income to the program and not administrative costs of the state.  
Since passage of the Act, the Office of Child Support Enforcement has sent a letter to State Child Support Directors 
explaining that the fee can not be implemented until final regulations are released.  Interim regulations will be 
released in October 2006 and final regulations will follow in October 2007. 
 

 
 
(C) a fee of not more than $25 may be imposed in any case where the State requests the Secretary of the Treasury to 
withhold past-due support owed to or on behalf of such individual from a tax refund pursuant to section 464(a)(2);  
(D) a fee (in accordance with regulations of the Secretary) for performing genetic tests may be imposed on any 
individual who is not a recipient of assistance under a State program funded under part A, and  
(E) any costs in excess of the fees so imposed may be collected—  

(i) from the parent who owes the child or spousal support obligation involved;, or  
(ii) at the option of the State, from the individual to whom such services are made available, but only if such 
State has in effect a procedure whereby all persons in such State having authority to order child or spousal 
support are informed that such costs are to be collected from the individual to whom such services were made 
available;[73]  

 
(7) provide for entering into cooperative arrangements with appropriate courts and law enforcement officials and Indian tribes or 
tribal organizations (as defined in subsections (e) and (l) of section 4 of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450B)[74]) (A) to assist the agency administering the plan, including the entering into of financial arrangements 
with such courts and officials in order to assure optimum results under such program, and (B) with respect to any other matters of 
common concern to such courts or officials and the agency administering the plan;  
(8) provide that, for the purpose of establishing parentage, establishing, setting the amount of, modifying, or enforcing child 
support obligations, or making or enforcing a child custody or visitation determination, as defined in section 463(d)(1) the agency 
administering the plan will establish a service to locate parents utilizing—  
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(A) all sources of information and available records; and  
(B) the Federal Parent Locator Service established under section 453,  
and shall, subject to the privacy safeguards required under paragraph (26), disclose only the information described in 
sections 453 and 463 to the authorized persons specified in such sections for the purpose specified in such sections;  

(9) provide that the State will, in accordance with standards prescribed by the Secretary, cooperate with any other State—  
(A) in establishing paternity, if necessary,  
(B) in locating a noncustodial parent residing in the State (whether or not permanently) against whom any action is 
being taken under a program established under a plan approved under this part in another State,  
(C) in securing compliance by a noncustodial parent residing in such State (whether or not permanently) with an order 
issued by a court of competent jurisdiction against such parent for the support and maintenance of the child or children 
or the parent of such child or children with respect to whom aid is being provided under the plan of such other State;  
(D) in carrying out other functions required under a plan approved under this part;  
(E) not later than March 1, 1997, in using the forms promulgated pursuant to section 452(a)(11) for income 
withholding, imposition of liens, and issuance of administrative subpoenas in interstate child support cases;  

(10) provide that the State will maintain a full record of collections and disbursements made under the plan and have an adequate 
reporting system;  
(11)(A) provide that amounts collected as support shall be distributed as provided in section 457; and  

(B) provide that any payment required to be made under section 456 or 457 to a family shall be made to the resident 
parent, legal guardian, or caretaker relative having custody of or responsibility for the child or children;  

(12) provide for the establishment of procedures to require the State to provide individuals who are applying for or receiving 
services under the State plan, or who are parties to cases in which services are being provided under the State plan—  

(A) with notice of all proceedings in which support obligations might be established or modified; and  
(B) with a copy of any order establishing or modifying a child support obligation, or (in the case of a petition for 
modification) a notice of determination that there should be no change in the amount of the child support award, within 
14 days after issuance of such order or determination;  

(13) provide that the State will comply with such other requirements and standards as the Secretary determines to be necessary to 
the establishment of an effective program for locating noncustodial parents, establishing paternity, obtaining support orders, and 
collecting support payments and provide that information requests by parents who are residents of other States be treated with the 
same priority as requests by parents who are residents of the State submitting the plan;  
(14)(A) comply with such bonding requirements, for employees who receive, disburse, handle, or have access to, cash, as the 
Secretary shall by regulations prescribe;[75]  

(B) maintain methods of administration which are designed to assure that persons responsible for handling cash receipts 
shall not participate in accounting or operating functions which would permit them to conceal in the accounting records 
the misuse of cash receipts (except that the Secretary shall by regulations provide for exceptions to this requirement in 
the case of sparsely populated areas where the hiring of unreasonable additional staff would otherwise be necessary);  

(15) provide for—  
(A) a process for annual reviews of and reports to the Secretary on the State program operated under the State plan 
approved under this part, including such information as may be necessary to measure State compliance with Federal 
requirements for expedited procedures, using such standards and procedures as are required by the Secretary, under 
which the State agency will determine the extent to which the program is operated in compliance with this part; and  
(B) a process of extracting from the automated data processing system required by paragraph (16) and transmitting to 
the Secretary data and calculations concerning the levels of accomplishment (and rates of improvement) with respect to 
applicable performance indicators (including paternity establishment percentages) to the extent necessary for purposes 
of sections 452(g) and 458;  

(16) provide for the establishment and operation by the State agency, in accordance with an (initial and annually updated) 
advance automated data processing planning document approved under section 452(d), of a statewide automated data processing 
and information retrieval system meeting the requirements of section 454A designed effectively and efficiently to assist 
management in the administration of the State plan, so as to control, account for, and monitor all the factors in the support 
enforcement collection and paternity determination process under such plan;  
(17) provide that the State will have in effect an agreement with the Secretary entered into pursuant to section 463 for the use of 
the Parent Locator Service established under section 453 and, provide that the State will accept and transmit to the Secretary 
requests for information authorized under the provisions of the agreement to be furnished by such Service to authorized persons, 
will impose and collect (in accordance with regulations of the Secretary) a fee sufficient to cover the costs to the State and to the 
Secretary incurred by reason of such requests, will transmit to the Secretary from time to time (in accordance with such 
regulations) so much of the fees collected as are attributable to such costs to the Secretary so incurred, and during the period that 
such agreement is in effect will otherwise comply with such agreement and regulations of the Secretary with respect thereto;  
(18) provide that the State has in effect procedures necessary to obtain payment of past-due support from overpayments made to 
the Secretary of the Treasury as set forth in section 464, and take all steps necessary to implement and utilize such procedures;  
(19) provide that the agency administering the plan—  

(A) shall determine on a periodic basis, from information supplied pursuant to section 508 of the Unemployment 
Compensation Amendments of 1976[76] , whether any individuals receiving compensation under the State's 
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unemployment compensation law (including amounts payable pursuant to any agreement under any Federal 
unemployment compensation law) owe child support obligations which are being enforced by such agency; and  
(B) shall enforce any such child support obligations which are owed by such an individual but are not being met—  

(i) through an agreement with such individual to have specified amounts withheld from compensation 
otherwise payable to such individual and by submitting a copy of any such agreement to the State agency 
administering the unemployment compensation law;  
(ii) in the absence of such an agreement, by bringing legal process (as defined in section 459(i)(5) of this Act) 
to require the withholding of amounts from such compensation;  

(20) provide, to the extent required by section 466, that the State (A) shall have in effect all of the laws to improve child support 
enforcement effectiveness which are referred to in that section, and (B) shall implement the procedures which are prescribed in or 
pursuant to such laws;  
(21)(A) at the option of the State, impose a late payment fee on all overdue support (as defined in section 466(e)) under any 
obligation being enforced under this part, in an amount equal to a uniform percentage determined by the State (not less than 3 
percent nor more than 6 percent) of the overdue support, which shall be payable by the noncustodial parent owing the overdue 
support; and  

(B) assure that the fee will be collected in addition to, and only after full payment of, the overdue support, and that the 
imposition of the late payment fee shall not directly or indirectly result in a decrease in the amount of the support which 
is paid to the child (or spouse) to whom, or on whose behalf, it is owed;  
 

(22) in order for the State to be eligible to receive any incentive payments under section 458, provide that, if one or more political 
subdivisions of the State participate in the costs of carrying out activities under the State plan during any period, each such 
subdivision shall be entitled to receive an appropriate share (as determined by the State) of any such incentive payments made to 
the State for such period, taking into account the efficiency and effectiveness of the activities carried out under the State plan by 
such political subdivision;  
(23) provide that the State will regularly and frequently publicize, through public service announcements, the availability of child 
support enforcement services under the plan and otherwise, including information as to any application fees for such services and 
a telephone number or postal address at which further information may be obtained and will publicize the availability and 
encourage the use of procedures for voluntary establishment of paternity and child support by means the State deems appropriate;  
(24) provide that the State will have in effect an automated data processing and information retrieval system—  

(A) by October 1, 1997, which meets all requirements of this part which were enacted on or before the date of 
enactment of the Family Support Act of 1988,  
(B) by October 1, 2000, which meets all requirements of this part enacted on or before the date of the enactment of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996[77], except that such deadline shall be 
extended by 1 day for each day (if any) by which the Secretary fails to meet the deadline imposed by section 344(a)(3) 
of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996;  

(25) provide that if a family with respect to which services are provided under the plan ceases to receive assistance under the 
State program funded under part A, the State shall provide appropriate notice to the family and continue to provide such services, 
subject to the same conditions and on the same basis as in the case of other individuals to whom services are furnished under the 
plan, except that an application or other request to continue services shall not be required of such a family and paragraph (6)(B) 
shall not apply to the family;  
(26) have in effect safeguards, applicable to all confidential information handled by the State agency, that are designed to protect 
the privacy rights of the parties, including—  

(A) safeguards against unauthorized use or disclosure of information relating to proceedings or actions to establish 
paternity, or to establish, modify or enforce support, or to make or enforce a child custody determination;  
(B) prohibitions against the release of information on the whereabouts of 1 party or the child to another party against 
whom a protective order with respect to the former party or the child has been entered;  
(C) prohibitions against the release of information on the whereabouts of 1 party or the child to another person if the 
State has reason to believe that the release of the information may to that person result in physical or emotional harm to 
the party or the child;  
(D) in cases in which the prohibitions under subparagraphs (B) and (C) apply, the requirement to notify the Secretary, 
for purposes of section 453(b)(2), that the State has reasonable evidence of domestic violence or child abuse against a 
party or the child and that the disclosure of such information could be harmful to the party or the child; and  
(E) procedures providing that when the Secretary discloses information about a parent or child to a State court or an 
agent of a State court described in section 453(c)(2) or 463(d)(2)(B), and advises that court or agent that the Secretary 
has been notified that there is reasonable evidence of domestic violence or child abuse pursuant to section 453(b)(2), 
the court shall determine whether disclosure to any other person of information received from the Secretary could be 
harmful to the parent or child and, if the court determines that disclosure to any other person could be harmful, the 
court and its agents shall not make any such disclosure;  

(27) provide that, on and after October 1, 1998, the State agency will—  
(A) operate a State disbursement unit in accordance with section 454B; and  
(B) have sufficient State staff (consisting of State employees) and (at State option) contractors reporting directly to the 
State agency to—  
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(i) monitor and enforce support collections through the unit in cases being enforced by the State pursuant to 
section 454(4) (including carrying out the automated data processing responsibilities described in section 
454A(g)); and  
(ii) take the actions described in section 466(c)(1) in appropriate cases;  

(28) provide that, on and after October 1, 1997, the State will operate a State Directory of New Hires in accordance with section 
453A;  
(29) provide that the State agency responsible for administering the State plan—  

(A) shall make the determination (and redetermination at appropriate intervals) as to whether an individual who has 
applied for or is receiving assistance under the State program funded under part A, the State program under part E, the 
State program under title XIX, or the food stamp program, as defined under section 3(h) of the Food Stamp Act of 1977 
(7 U.S.C. 2012(h)[78]), is cooperating in good faith with the State in establishing the paternity of, or in establishing, 
modifying, or enforcing a support order for, any child of the individual by providing the State agency with the name of, 
and such other information as the State agency may require with respect to, the noncustodial parent of the child, subject 
to good cause and other exceptions which—  

(i) in the case of the State program funded under part A, the State program under part E, or the State program 
under title XIX shall, at the option of the State, be defined, taking into account the best interests of the child, 
and applied in each case, by the State agency administering such program; and  
(ii) in the case of the food stamp program, as defined under section 3(h) of the Food Stamp Act of 1977 (7 
U.S.C. 2012(h)), shall be defined and applied in each case under that program in accordance with section 
6(l)(2) of the Food Stamp Act of 1977 (7 U.S.C. 2015(l)(2))[79];  

(B) shall require the individual to supply additional necessary information and appear at interviews, hearings, and legal 
proceedings;  
(C) shall require the individual and the child to submit to genetic tests pursuant to judicial or administrative order;  
(D) may request that the individual sign a voluntary acknowledgment of paternity, after notice of the rights and 
consequences of such an acknowledgment, but may not require the individual to sign an acknowledgment or otherwise 
relinquish the right to genetic tests as a condition of cooperation and eligibility for assistance under the State program 
funded under part A, the State program under part E, the State program under title XIX, or the food stamp program, as 
defined under section 3(h) of the Food Stamp Act of 1977 (7 U.S.C. 2012(h)); and  
(E) shall promptly notify the individual and the State agency administering the State program funded under part A, the 
State agency administering the State program under part E, the State agency administering the State program under title 
XIX, or the State agency administering the food stamp program, as defined under section 3(h) of the Food Stamp Act 
of 1977 (7 U.S.C. 2012(h)), of each such determination, and if noncooperation is determined, the basis therefor;  

(30) provide that the State shall use the definitions established under section 452(a)(5) in collecting and reporting information as 
required under this part;  
(31) provide that the State agency will have in effect a procedure for certifying to the Secretary, for purposes of the procedure 
under section 452(k), determinations that individuals owe arrearages of child support in an amount exceeding $2,500  $5,000, 
under which procedure—  

(A) each individual concerned is afforded notice of such determination and the consequences thereof, and an 
opportunity to contest the determination; and  
(B) the certification by the State agency is furnished to the Secretary in such format, and accompanied by such 
supporting documentation, as the Secretary may require;  

(32)(A) provide that any request for services under this part by a foreign reciprocating country or a foreign country with which 
the State has an arrangement described in section 459A(d) shall be treated as a request by a State;  

(B) provide, at State option, notwithstanding paragraph (4) or any other provision of this part, for services under the 
plan for enforcement of a spousal support order not described in paragraph (4)(B) entered by such a country (or 
subdivision); and  
(C) provide that no applications will be required from, and no costs will be assessed for such services against, the 
foreign reciprocating country or foreign obligee (but costs may at State option be assessed against the obligor); and  

(33) provide that a State that receives funding pursuant to section 428 and that has within its borders Indian country (as defined in 
section 1151 of title 18, United States Code) may enter into cooperative agreements with an Indian tribe or tribal organization (as 
defined in subsections (e) and (l) of section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450b)), 
if the Indian tribe or tribal organization demonstrates that such tribe or organization has an established tribal court system or a 
Court of Indian Offenses with the authority to establish paternity, establish, modify, or enforce support orders or, and to enter 
support orders in accordance with child support guidelines established or adopted by such tribe or organization, under which the 
State and tribe or organization, under which the State and tribe or organization shall provide for the cooperative delivery of child 
support enforcement services in Indian country and for the forwarding of all collections pursuant to the functions performed by 
the tribe or organization to the State agency, or conversely, by the State agency to the tribe or organization, which shall distribute 
such collections in accordance with such agreement. ; and 

(34) include an election by the State to apply section 457(a)(2)(B) of this Act or former section 457(a)(2)(B) of this Act (as in 
effect for the State immediately before the date this paragraph first applies to the State) to the distribution of the amounts 
which are the subject of such sections and, for so long as the State elects to so apply such former sections, the amendments 
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made by subsection (b)(1) of section 7301 of the Deficit Reduction Act of 2005 shall not apply with respect to the State, 
notwithstanding subsection (e) of such section 7301. 

 
States must elect to take new distribution options and if not, must follow the distribution policies that are presently in 
effect. 
 

The State may allow the jurisdiction which makes the collection involved to retain any application fee under paragraph (6)(B) or any 
late payment fee under paragraph (21). Nothing in paragraph (33) shall void any provision of any cooperative agreement entered into 
before the date of the enactment of such paragraph, nor shall such paragraph deprive any State of jurisdiction over Indian country (as 
so defined) that is lawfully exercised under section 402 of the Act entitled “An Act to prescribe penalties for certain acts of violence 
or intimidation, and for other purposes”, approved April 11, 1968 (25 U.S.C. 1322). 

SEC. 455. [42 U.S.C. 655] (a)(1) From the sums appropriated therefore, the Secretary shall pay to each State for each quarter an 
amount—  

(A) equal to the percent specified in paragraph (2) of the total amounts expended by such State during such quarter for 
the operation of the plan approved under section 454,  
(B) equal to the percent specified in paragraph (3) of the sums expended during such quarter that are attributable to the 
planning, design, development, installation or enhancement of an automatic data processing and information retrieval 
system (including in such sums the full cost of the hardware components of such system), and  
(C) equal to 66 percent 90 percent (rather than the percentage specified in subparagraph (A)) of so much of the sums 
expended during such quarter as are attributable to laboratory costs incurred in determining paternity, and  
(D) equal to 66 percent of the sums expended by the State during the quarter for an alternative statewide system for 
which a waiver has been granted under section 452(d)(3), but only to the extent that the total of the sums so expended 
by the State on or after the date of the enactment of this subparagraph does not exceed the least total cost estimate 
submitted by the State pursuant to section 452(d)(3)(C) in the request for the waiver;  
 

 
Cost incurred on or after October 1, 2006 for paternity tests will be matched at a 66% federal rate rather than the 
present 90% rate. 
 

except that no amount shall be paid to any State on account of amounts expended from amounts paid to the State under section 458 
or to carry out an agreement which it has entered into pursuant to section 463. In determining the total amounts expended by any State 
during a quarter, for purposes of this subsection, there shall be excluded an amount equal to the total of any fees collected or other 
income resulting from services provided under the plan approved under this part.  

 
Effective October 1, 2007 states may no longer use earned incentive grant funds towards matching their federal 
dollars. The intent of the legislation was to apply this provision to incentive grants received in FY 2007 and 
thereafter. Clarification is still needed as to whether this provision would apply to incentive funds from FY 2006 
drawn down by states after the start of FY 2007.  
 
 
(2) The percent applicable to quarters in a fiscal year for purposes of paragraph (1)(A) is—  

(A) 70 percent for fiscal years 1984, 1985, 1986, and 1987,  
(B) 68 percent for fiscal years 1988 and 1989, and  
(C) 66 percent for fiscal year 1990 and each fiscal year thereafter.  
 

(3)(A) The Secretary shall pay to each State, for each quarter in fiscal years 1996 and 1997, 90 percent of so much of the State 
expenditures described in paragraph (1)(B) as the Secretary finds are for a system meeting the requirements specified in section 
454(16) (as in effect on September 30, 1995) but limited to the amount approved for States in the advance planning documents of 
such States submitted on or before September 30, 1995.  
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(B)(i) The Secretary shall pay to each State or system described in clause (iii), for each quarter in fiscal years 1996 
through 2001, the percentage specified in clause (ii) of so much of the State or system expenditures described in 
paragraph (1)(B) as the Secretary finds are for a system meeting the requirements of sections 454(16) and 454A.  

(ii) The percentage specified in this clause is 80 percent.  
(iii) For purposes of clause (i), a system described in this clause is a system that has been approved by the 
Secretary to receive enhanced funding pursuant to the Family Support Act of 1988 (Public Law 100-485; 102 
Stat. 2343) for the purpose of developing a system that meets the requirements of sections 454(16) (as in 
effect on and after September 30, 1995) and 454A, including systems that have received funding for such 
purpose pursuant to a waiver under section 1115(a).  

(4)(A)(i) If—   (I) the Secretary determines that a State plan under section 454 would (in the absence of this 
paragraph) be disapproved for the failure of the State to comply with a particular subparagraph of section 454(24), and that the 
State has made and is continuing to make a good faith effort to so comply; and  

(II) the State has submitted to the Secretary a corrective compliance plan that describes how, by 
when, and at what cost the State will achieve such compliance, which has been approved by the 
Secretary, then the Secretary shall not disapprove the State plan under section 454, and the 
Secretary shall reduce the amount otherwise payable to the State under paragraph (1)(A) of this 
subsection for the fiscal year by the penalty amount.  

(ii) All failures of a State during a fiscal year to comply with any of the requirements referred to in the same 
subparagraph of section 454(24) shall be considered a single failure of the State to comply with that 
subparagraph during the fiscal year for purposes of this paragraph.  

(B) In this paragraph:  
(i) The term “penalty amount” means, with respect to a failure of a State to comply with a subparagraph of 
section 454(24)—  

(I) 4 percent of the penalty base, in the case of the first fiscal year in which such a failure by the 
State occurs (regardless of whether a penalty is imposed under this paragraph with respect to the 
failure);  
(II) 8 percent of the penalty base, in the case of the second such fiscal year;  
(III) 16 percent of the penalty base, in the case of the third such fiscal year;  
(IV) 25 percent of the penalty base, in the case of the fourth such fiscal year; or  
(V) 30 percent of the penalty base, in the case of the fifth or any subsequent such fiscal year.  

(ii) The term “penalty base” means, with respect to a failure of a State to comply with a subparagraph of 
section 454(24) during a fiscal year, the amount otherwise payable to the State under paragraph (1)(A) of this 
subsection for the preceding fiscal year.  

(C)(i) The Secretary shall waive a penalty under this paragraph for any failure of a State to comply with section 
454(24)(A) during fiscal year 1998 if—  

(I) on or before August 1, 1998, the State has submitted to the Secretary a request that the Secretary 
certify the State as having met the requirements of such section;  
(II) the Secretary subsequently provides the certification as a result of a timely review conducted 
pursuant to the request; and  
(III) the State has not failed such a review.  

(ii) If a State with respect to which a reduction is made under this paragraph for a fiscal year with respect to a 
failure to comply with a subparagraph of section 454(24) achieves compliance with such subparagraph by the 
beginning of the succeeding fiscal year, the Secretary shall increase the amount otherwise payable to the 
State under paragraph (1)(A) of this subsection for the succeeding fiscal year by an amount equal to 90 
percent of the reduction for the fiscal year.  
(iii) The Secretary shall reduce the amount of any reduction that, in the absence of this clause, would be 
required to be made under this paragraph by reason of the failure of a State to achieve compliance with 
section 454(24)(B) during the fiscal year, by an amount equal to 20 percent of the amount of the otherwise 
required reduction, for each State performance measure described in section 458(b)(4) with respect to which 
the applicable percentage under section 458(b)(6) for the fiscal year is 100 percent, if the Secretary has made 
the determination described in section 458(b)(5)(B) with respect to the State for the fiscal year.  

(5)(A)(i) If—  (I) the Secretary determines that a State plan under section 454 would (in the absence of this 
paragraph) be disapproved for the failure of the State to comply with subparagraphs (A) and (B)(i) 
of section 454(27), and that the State has made and is continuing to make a good faith effort to so 
comply; and  
(II) the State has submitted to the Secretary, not later than April 1, 2000, a corrective compliance 
plan that describes how, by when, and at what cost the State will achieve such compliance, which 
has been approved by the Secretary,  

then the Secretary shall not disapprove the State plan under section 454, and the Secretary shall reduce the amount otherwise payable 
to the State under paragraph (1)(A) of this subsection for the fiscal year by the penalty amount.  
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(ii) All failures of a State during a fiscal year to comply with any of the requirements of section 454B shall be 
considered a single failure of the State to comply with subparagraphs (A) and (B)(i) of section 454(27) during 
the fiscal year for purposes of this paragraph.  

(B) In this paragraph:  
(i) The term “penalty amount” means, with respect to a failure of a State to comply with subparagraphs (A) 
and (B)(i) of section 454(27)—  

(I) 4 percent of the penalty base, in the case of the 1st fiscal year in which such a failure by the 
State occurs (regardless of whether a penalty is imposed in that fiscal year under this paragraph 
with respect to the failure), except as provided in subparagraph (C)(ii) of this paragraph;  
(II) 8 percent of the penalty base, in the case of the 2nd such fiscal year;  
(III) 16 percent of the penalty base, in the case of the 3rd such fiscal year;  
(IV) 25 percent of the penalty base, in the case of the 4th such fiscal year; or  
(V) 30 percent of the penalty base, in the case of the 5th or any subsequent such fiscal year.  

(ii) The term “penalty base” means, with respect to a failure of a State to comply with subparagraphs (A) and 
(B)(i) of section 454(27) during a fiscal year, the amount otherwise payable to the State under paragraph 
(1)(A) of this subsection for the preceding fiscal year.  

(C)(i) The Secretary shall waive all penalties imposed against a State under this paragraph for any failure of the State to 
comply with subparagraphs (A) and (B)(i) of section 454(27) if the Secretary determines that, before April 1, 2000, the 
State has achieved such compliance.  

(ii) If a State with respect to which a reduction is required to be made under this paragraph with respect to a 
failure to comply with subparagraphs (A) and (B)(i) of section 454(27) achieves such compliance on or after 
April 1, 2000, and on or before September 30, 2000, then the penalty amount applicable to the State shall be 
1 percent of the penalty base with respect to the failure involved.  

(D) The Secretary may not impose a penalty under this paragraph against a State for a fiscal year for which the amount 
otherwise payable to the State under paragraph (1)(A) of this subsection is reduced under paragraph (4) of this 
subsection for failure to comply with section 454(24)(A).  

(b)(1) Prior to the beginning of each quarter, the Secretary shall estimate the amount to which a State will be entitled under subsection 
(a) for such quarter, such estimates to be based on (A) a report filed by the State containing its estimate of the total sum to be 
expended in such quarter in accordance with the provisions of such subsection, and stating the amount appropriated or made available 
by the State and its political subdivisions for such expenditures in such quarter, and if such amount is less than the State's 
proportionate share of the total sum of such estimated expenditures, the source or sources from which the difference is expected to be 
derived, and (B) such other investigation as the Secretary may find necessary.  

(2) Subject to subsection (d), the Secretary shall then pay, in such installments as he may determine, to the State the amount so 
estimated, reduced or increased to the extent of any overpayment or underpayment which the Secretary determines was made 
under this section to such State for any prior quarter and with respect to which adjustment has not already been made under this 
subsection.  
(3) Upon the making of any estimate by the Secretary under this subsection, any appropriations available for payments under this 
section shall be deemed obligated.  

(c) [Repealed.[83]]  

(d) Notwithstanding any other provision of law, no amount shall be paid to any State under this section for any quarter, prior to the 
close of such quarter, unless for the period consisting of all prior quarters for which payment is authorized to be made to such State 
under subsection (a), there shall have been submitted by the State to the Secretary, with respect to each quarter in such period (other 
than the last two quarters in such period), a full and complete report (in such form and manner and containing such information as the 
Secretary shall prescribe or require) as to the amount of child support collected and disbursed and all expenditures with respect to 
which payment is authorized under subsection (a).  

(e)(1) In order to encourage and promote the development and use of more effective methods of enforcing support obligations under 
this part in cases where either the children on whose behalf the support is sought or their noncustodial parents do not reside in the 
State where such cases are filed, the Secretary is authorized to make grants, in such amounts and on such terms and conditions as the 
Secretary determines to be appropriate, to States which propose to undertake new or innovative methods of support collection in such 
cases and which will use the proceeds of such grants to carry out special projects designed to demonstrate and test such methods.  

(2) A grant under this subsection shall be made only upon a finding by the Secretary that the project involved is likely to be of 
significant assistance in carrying out the purpose of this subsection; and with respect to such project the Secretary may waive any 
of the requirements of this part which would otherwise be applicable, to such extent and for such period as the Secretary 
determines is necessary or desirable in order to enable the State to carry out the project.  
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(3) At the time of its application for a grant under this subsection the State shall submit to the Secretary a statement describing in 
reasonable detail the project for which the proceeds of the grant are to be used, and the State shall from time to time thereafter 
submit to the Secretary such reports with respect to the project as the Secretary may specify.  
(4) Amounts expended by a State in carrying out a special project assisted under this section shall be considered, for purposes of 
section 458(b) (as amended by section 5(a) of the Child Support Enforcement Amendments of 1984[84]), to have been expended 
for the operation of the State's plan approved under section 454.  
(5) There is authorized to be appropriated the sum of $7,000,000 for fiscal year 1985, $12,000,000 for fiscal year 1986, and 
$15,000,000 for each fiscal year thereafter, to be used by the Secretary in making grants under this subsection.  

(f) The Secretary may make direct payments under this part to an Indian tribe or tribal organization that demonstrates to the 
satisfaction of the Secretary that it has the capacity to operate a child support enforcement program meeting the objectives of this part, 
including establishment of paternity, establishment, modification, and enforcement of support orders, and location of absent parents. 
The Secretary shall promulgate regulations establishing the requirements which must be met by an Indian tribe or tribal organization 
to be eligible for a grant under this subsection 

SEC. 456 [42 U.S.C.656]: Support obligations: No change. 

SEC. 457. [42 U.S.C. 657](a) (A) IN GENERAL.— Subject to subsections (d) and (e), the amounts  an amount collected on behalf 
of a family as support by a State pursuant to a plan approved under this part shall be distributed as follows:  

(1) FAMILIES RECEIVING ASSISTANCE.—In the case of a family receiving assistance from the State, the State shall—  
(A) pay to the Federal Government the Federal share of the amount so collected subject to paragraph (3)(A); and 
(B) retain, or pay distribute to the family, the State share of the amount collected, subject to paragraph (3)(B); and 
(C) pay to the family any remaining amount. 

In no event shall the total of the amounts paid to the Federal Government and retained by the State exceed the total of the 
amounts that have been paid to the family as assistance by the State.  
 
 
States are given an option to continue retaining or pass through to the family the states share for present TANF 
cases. Paragraph #7 of this section further clarifies that the federal government would waive, $100 per month (or 
$200 for a family with 2 or more children) of its share if the state passes through the amount and also disregards it 
for determining assistance. 
 
 
(2) FAMILIES THAT FORMERLY RECEIVED ASSISTANCE.—In the case of a family that formerly received assistance from 
the State:  

(A) CURRENT SUPPORT PAYMENTS.—To the extent that the amount so collected does not exceed the current 
support amount, the State shall pay the amount to the family .amount required to be paid to the family for the month 
in which collected, the State shall distribute the amount so collected to the family.  
(B) PAYMENTS OF ARREARAGES. Except as otherwise provided in an election made under section 454(34), to 
the extent that the amount collected exceeds the current support amount, the State-- To the extent that the amount so 
collected exceeds the amount required to be paid to the family for the month in which collected, the State shall 
distribute the amount so collected as follows:  
 

(i) shall first pay to the family the excess amount, to the extent necessary to satisfy support arrearages not 
assigned pursuant to section 408(a)(3); DISTRIBUTION OF ARREARAGES THAT ACCRUED AFTER 
THE FAMILY CEASED TO RECEIVE ASSISTANCE.—  

   (I) PRE-OCTOBER 1997.—Except as provided in subclause  
(II), the provisions of this section as in effect and applied on the day before the date of the 
enactment of section 302 of the Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (other than subsection (b)(1) (as so in effect))[86] shall apply with respect to the distribution 
of support arrearages that—  

(aa) accrued after the family ceased to receive assistance, and  
(bb) are collected before October 1, 1997.  

(II) POST-SEPTEMBER 1997.—With respect to the amount so collected on or after October 1, 
1997 (or before such date, at the option of the State)—  

(aa) IN GENERAL.—The State shall first distribute the amount so collected (other than 
any amount described in clause (iv)) to the family to the extent necessary to satisfy any 
support arrearages with respect to the family that accrued after the family ceased to 
receive assistance from the State.  
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(bb) REIMBURSEMENT OF GOVERNMENTS FOR ASSISTANCE PROVIDED TO 
THE FAMILY.—After the application of division (aa) and clause (ii)(II)(aa) with respect 
to the amount so collected, the State shall retain the State share of the amount so 
collected, and pay to the Federal Government the Federal share (as defined in subsection 
(c)(2)) of the amount so collected, but only to the extent necessary to reimburse amounts 
paid to the family as assistance by the State.  
(cc) DISTRIBUTION OF THE REMAINDER TO THE FAMILY.—To the extent that 
neither division (aa) nor division (bb) applies to the amount so collected, the State shall 
distribute the amount to the family.  

(ii) if the amount collected exceeds the amount required to be paid to the family under clause (i), shall-- 
DISTRIBUTION OF ARREARAGES THAT ACCRUED BEFORE THE FAMILY RECEIVED 
ASSISTANCE.—  

(I) pay to the Federal Government the Federal share of the excess amount described in this 
clause, subject to paragraph (3)(A)l and PRE-OCTOBER 2000.—Except as provided in subclause 
(II), the provisions of this section as in effect and applied on the day before the date of enactment of 
section 302 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (other 
than subsection (b)(1) (as so in effect)) shall apply with respect to the distribution of support 
arrearages that—  

    (aa) accrued before the family received assistance, and  
(bb) are collected before October 1, 2000.  

(II) retain, or pay to the family, the State share of the excess amount described in this clause, 
subject to paragraph (3)(B); and (II) POST-SEPTEMBER 2000.—Unless, based on the report 
required by paragraph (5), the Congress determines otherwise, with respect to the amount so 
collected on or after October 1, 2000 (or before such date, at the option of the State)—  

(aa) IN GENERAL.—The State shall first distribute the amount so collected (other than 
any amount described in clause (iv)) to the family to the extent necessary to satisfy any 
support arrearages with respect to the family that accrued before the family received 
assistance from the State.  
(bb) REIMBURSEMENT OF GOVERNMENTS FOR ASSISTANCE PROVIDED TO 
THE FAMILY.—After the application of clause (i)(II)(aa) and division (aa) with respect 
to the amount so collected, the State shall retain the State share of the amount so 
collected, and pay to the Federal Government the Federal share (as defined in subsection 
(c)(2)) of the amount so collected, but only to the extent necessary to reimburse amounts 
paid to the family as assistance by the State.  
(cc) DISTRIBUTION OF THE REMAINDER TO THE FAMILY.—To the extent that 
neither division (aa) nor division (bb) applies to the amount so collected, the State shall 
distribute the amount to the family.  

(iii) shall pay to the family any remaining amount. DISTRIBUTION OF ARREARAGES THAT 
ACCRUED WHILE THE FAMILY RECEIVED ASSISTANCE.—In the case of a family described in this 
subparagraph, the provisions of paragraph (1) shall apply with respect to the distribution of support 
arrearages that accrued while the family received assistance.  
(iv) AMOUNTS COLLECTED PURSUANT TO section 464.—Notwithstanding any other provision of this 
section, any amount of support collected pursuant to section 464 shall be retained by the State to the extent 
past-due support has been assigned to the State as a condition of receiving assistance from the State, up to the 
amount necessary to reimburse the State for amounts paid to the family as assistance by the State. The State 
shall pay to the Federal Government the Federal share of the amounts so retained. To the extent the amount 
collected pursuant to section 464 exceeds the amount so retained, the State shall distribute the excess to the 
family.  
(v) ORDERING RULES FOR DISTRIBUTIONS.—For purposes of this subparagraph, unless an earlier 
effective date is required by this section, effective October 1, 2000, the State shall treat any support 
arrearages collected, except for amounts collected pursuant to section 464, as accruing in the following order:  

(I) To the period after the family ceased to receive assistance.  
(II) To the period before the family received assistance.  
(III) To the period while the family was receiving assistance.  

 
 
* Effective October 1, 2009, or up to one year earlier at state option, pre-assistance arrearages are eliminated and 
assignment would only cover child support that accrues during the period that the family receives TANF  Paragraph 
#7 of this section further clarifies that the federal government would waive its share if the state share is also passed 
through to the family. * Under current law there is special treatment of reimbursement of funds collected through the 
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tax intercept by allowing them to first go to the state. A change was made to the IRS Code that allows states the 
option to identify the family as the first priority for reimbursement effective October 1, 2009. 
 

 
(3) LIMITATIONS.-- FAMILIES THAT NEVER RECEIVED ASSISTANCE.—In the case of any other family, the State 
shall distribute the amount so collected to the family.  

(A) FEDERAL REIMBURSEMENTS.—The total of the amounts paid by the State to the Federal Government 
under paragraphs (1) and (2) of this subsection with respect to a family shall not exceed the Federal share of the 
amount assigned with respect to the family pursuant to section 408(a)(3). 
(B) STATE REIMBURSEMENTS.—The total of the amounts retained by the State under paragraphs (1) and (2) of 
this subsection with respect to a family shall not exceed the State share of the amount assigned with respect to the 
family pursuant to section 408(a)(3). 

(4) FAMILIES THAT NEVER RECEIVED ASSISTANCE.—In the case of any other family, the State shall distribute to the 
family the portion of the amount so collected that remains after withholding any fee pursuant to section 454(6)(B)(ii). 
FAMILIES UNDER CERTAIN AGREEMENTS.—In the case of an amount collected for a family in accordance with a 
cooperative agreement under section 454(33), distribute the amount so collected pursuant to the terms of the agreement.  
 
 
Follows present law in distributing collections to never assistance cases unless there is a cooperative agreement in 
place but adds that a state can withhold the new $25 User Fee. The language in the provision appears to require that 
the fee be withheld but Section 454 clarifies that the fee may be paid by the parent requesting assistance, the non-
custodial parent, or the state. 
 
 
(5) FAMILIES UNDER CERTAIN AGREEMENTS.—Notwithstanding paragraphs (1) through (3), in the case of an amount 
collected for a family in accordance with a cooperative agreement under section 454(33), the State shall distribute the amount 
collected pursuant to the terms of the agreement. STUDY AND REPORT.—Not later than October 1, 1999, the Secretary 
shall report to the Congress the Secretary's findings with respect to—  

(A) whether the distribution of post-assistance arrearages to families has been effective in moving people off of 
welfare and keeping them off of welfare;  
(B) whether early implementation of a pre-assistance arrearage program by some States has been effective in 
moving people off of welfare and keeping them off of welfare;  
(C) what the overall impact has been of the amendments made by the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 with respect to child support enforcement in moving people off of 
welfare and keeping them off of welfare; and  
(D) based on the information and data the Secretary has obtained, what changes, if any, should be made in the 
policies related to the distribution of child support arrearages.  
(6) STATE OPTION FOR APPLICABILITY.—Notwithstanding any other provision of this subsection, a State 
may elect to apply the rules described in clauses (i)(II), (ii)(II), and (v) of paragraph (2)(B) to support arrearages 
collected on and after October 1, 1998, and, if the State makes such an election, shall apply the provisions of this 
section, as in effect and applied on the day before the date of enactment of section 302 of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (Public Law 104-193, 110 Stat. 2200), other 
than subsection (b)(1) (as so in effect), to amounts collected before October 1, 1998. 

 
 
Eliminates a study and report that was required as part of the original PWRORA bill to look at relationship between 
child support distribution and welfare dependency. 
 
 
 (7) STATE OPTION TO PASS THROUGH ADDITIONAL SUPPORT WITH FEDERAL FINANCIAL 
PARTICIPATION.— 

(A) FAMILIES THAT FORMERLY RECEIVED ASSISTANCE.—Notwithstanding paragraph (2), a State shall not 
be required to pay to the Federal Government the Federal share of an amount collected on behalf of a family that 
formerly received assistance from the State to the extent that the State pays the amount to the family. 

 
For former assistance cases, provides full federal participation if the state passes through its portion starting on 
October 1, 2009, with a state option to implement up to one year earlier. 

 
(B) FAMILIES THAT CURRENTLY RECEIVE ASSISTANCE.— 
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(i) IN GENERAL.—Notwithstanding paragraph (1), in the case of a family the receives assistance from 
the State, a State shall not be required to pay to the Federal Government the Federal share of the excepted 
portion (as defined in clause (ii) of any amount collected on behalf of such family during a month to the 
extend that— 

(I) the State pays the excepted portion to the family; and 
(II) the excepted portion is disregarded in determining the amount and type of assistance 
provided to the family under such a program. 

(ii) EXCEPTED PORTION DEFINED.— 
For purposes of this subparagraph, the term “excepted portion” means that portion of the amount 
collected on behalf of a family during a month that does not exceed $100 per month, or in the case of a 
family that includes 2 or more children, that does not exceed an amount established by the State that is not 
more than $200 per month. 

 
 
Starting on October 1, 2009 with an option to implement up to one year early, the federal government will waive up to 
$100 per month (or $200 for a family with 2 or more children) of its share if the state passes through that amount and 
disregards the amount when determining TANF eligibility. 
 

(b) CONTINUATION OF ASSIGNMENTS.—Any rights to support obligations, assigned to a State as a condition of receiving 
assistance from the State under part A and in effect on September 30, 1997 (or such earlier date, on or after August 22, 1996, 
as the State may choose), shall remain assigned after such date. 

 
Effective October 1, 2009, or up to one year earlier at state option, pre-assistance arrearages are eliminated and 
assignment would only cover child support that accrues during the period that the family receives TANF. 
 

(1) STATE OPTION TO DISCONTINUE PRE-1997 SUPPORT ASSIGNMENTS.— 

(A) IN GENERAL.—Any rights to support obligations assigned to a State as a condition of receiving assistance 
from the State under part A and in effect on September 30, 1997  (or such earlier date on or after August 22, 1996, 
as the State may choose), may remain assigned after such date. 

(B) DISTRIBUTION OF AMOUNTS AFTER ASSIGNMENT DISCONTINUATION.—If a State chooses to 
discontinue the assignment of a support obligation described in subparagraph (A), the State may treat amounts 
collected pursuant to the assignment as if the amounts had never been assigned and may distribute the amounts to 
the family in accordance with subsection (a)(4). 

 
States are given the option to pass through to the family assignments made prior to September 300, 1997. This 
option goes into effect October 1, 2009 or up to one year earlier with approval. 
 

(2) STATE OPTION TO DISCONTINUE POST-1997 ASSIGNMENTS.— 

(A) IN GENERAL.—Any rights to support obligations accruing before the date on which a family first receives 
assistance under part A that are assigned to a State under that part and in effect before the implementation date of 
this section may remain assigned after such a date. 

(B) DISTRIBUTION OF AMOUNTS AFTER ASSIGNMENT DISCONTINUATION.—If a State chooses to 
discontinue the assignment of a support obligation described in subparagraph (A), the State may treat amounts 
collected pursuant to the assignment as if the amounts had never been assigned and may distribute the amounts to 
the family in accordance with subsection (a)(4). 
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States are given the option to pass through pre-assistance arrears in effect at passage of this Act as if the arrears were never assigned. 
 

(c) DEFINITIONS.—As used in subsection (a):  

(1) ASSISTANCE.—The term “assistance from the State” means—  
(A) assistance under the State program funded under part A or under the State plan approved under part A of this title 
(as in effect on the day before the date of the enactment of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); and  
(B) foster care maintenance payments under the State plan approved under part E of this title.  

(2) FEDERAL SHARE.—The term “Federal share” means that portion of the amount collected resulting from the application of 
the Federal medical assistance percentage in effect for the fiscal year in which the amount is distributed.  
(3) FEDERAL MEDICAL ASSISTANCE PERCENTAGE.—The term “Federal medical assistance percentage” means—  

(A) 75 percent, in the case of Puerto Rico, the Virgin Islands, Guam, and American Samoa; or  
(B) the Federal medical assistance percentage (as defined in section 1905(b), as such section was in effect on 
September 30, 1995) in the case of any other State.  

(4) STATE SHARE.—The term “State share” means 100 percent minus the Federal share.  
(5) CURRENT SUPPORT AMOUNT.—The term ‘current support amount’ means, with respect to amounts collected as 
support on behalf of a family, the amount designated as the monthly support obligation of the noncustodial parent in the 
order requiring the support or calculated by the State based on the order. 

 
 
The term "current support amount" in paragraph (2) to define the amount of the distribution to families that formerly 
received assistance from the State and the definition was added to clarify what the term means. 
 

(d) GAP PAYMENTS NOT SUBJECT TO DISTRIBUTION UNDER THIS SECTION.—At State option, this section shall not apply 
to any amount collected on behalf of a family as support by the State (and paid to the family in addition to the amount of assistance 
otherwise payable to the family) pursuant to a plan approved under this part if such amount would have been paid to the family by the 
State under section 402(a)(28), as in effect and applied on the day before the date of the enactment of section 302 of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996.  

 
This bill does not make any changes to Section 457 (d) and therefore states that are utilizing “Fill the Gap 
Budgeting” under a hold harmless provision created in PWRORA to pass through collections to families will 
maintain the authority.  
 

(e) Notwithstanding the preceding provisions of this section, amounts collected by a State as child support for months in any period on 
behalf of a child for whom a public agency is making foster care maintenance payments under part E—  

(1) shall be retained by the State to the extent necessary to reimburse it for the foster care maintenance payments made with 
respect to the child during such period (with appropriate reimbursement of the Federal Government to the extent of its 
participation in the financing);  
(2) shall be paid to the public agency responsible for supervising the placement of the child to the extent that the amounts 
collected exceed the foster care maintenance payments made with respect to the child during such period but not the amounts 
required by a court or administrative order to be paid as support on behalf of the child during such period; and the responsible 
agency may use the payments in the manner it determines will serve the best interests of the child, including setting such 
payments aside for the child's future needs or making all or a part thereof available to the person responsible for meeting the 
child's day-to-day needs; and  
(3) shall be retained by the State, if any portion of the amounts collected remains after making the payments required under 
paragraphs (1) and (2), to the extent that such portion is necessary to reimburse the State (with appropriate reimbursement to the 
Federal Government to the extent of its participation in the financing) for any past foster care maintenance payments (or 
payments of assistance under the State program funded under part A) which were made with respect to the child (and with 
respect to which past collections have not previously been retained); and any balance shall be paid to the State agency responsible 
for supervising the placement of the child, for use by such agency in accordance with paragraph (2).  

SEC. 458. [42 U.S.C. 658]: Incentive payments to States: No change. 
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SEC. 459. [42 U.S.C. 659]: Consent by the United States to income withholding, garnishment, and similar proceedings for 
enforcement of child support and alimony obligations: No Change. 
 
SEC. 460. [42 U.S.C. 660]: Civil actions to enforce support obligations: No Change. 
 
[SEC. 461. Repealed.] 
 
[SEC. 462. Repealed.] 
 
SEC 463. [42 U.S.C. 663] Use of Federal Parent Locator Service in connection with the enforcement or determination of child 
custody and in cases of parental kidnapping of a child: No Changes 
 
SEC. 464. [42 U.S.C. 664] (a)(1) Upon receiving notice from a State agency administering a plan approved under this part that a 
named individual owes past-due support which has been assigned to such State pursuant to section 408(a)(3) or section 471(a)(17), the 
Secretary of the Treasury shall determine whether any amounts, as refunds of Federal taxes paid, are payable to such individual 
(regardless of whether such individual filed a tax return as a married or unmarried individual). If the Secretary of the Treasury finds 
that any such amount is payable, he shall withhold from such refunds an amount equal to the past-due support, shall concurrently send 
notice to such individual that the withholding has been made (including in or with such notice a notification to any other person who 
may have filed a joint return with such individual of the steps which such other person may take in order to secure his or her proper 
share of the refund), and shall pay such amount to the State agency (together with notice of the individual's home address) for 
distribution in accordance with section 457. This subsection may be executed by the disbursing official of the Department of the 
Treasury.  

(2)(A) Upon receiving notice from a State agency administering a plan approved under this part that a named individual owes 
past-due support (as that term is defined for purposes of this paragraph under subsection (c)) which such State has agreed to 
collect under section 454(4)(A)(ii), and that the State agency has sent notice to such individual in accordance with paragraph 
(3)(A), the Secretary of the Treasury shall determine whether any amounts, as refunds of Federal taxes paid, are payable to such 
individual (regardless of whether such individual filed a tax return as a married or unmarried individual). If the Secretary of the 
Treasury finds that any such amount is payable, he shall withhold from such refunds an amount equal to such past-due support, 
and shall concurrently send notice to such individual that the withholding has been made, including in or with such notice a 
notification to any other person who may have filed a joint return with such individual of the steps which such other person may 
take in order to secure his or her proper share of the refund. The Secretary of the Treasury shall pay the amount withheld to the 
State agency, and the State shall pay to the Secretary of the Treasury any fee imposed by the Secretary of the Treasury to cover 
the costs of the withholding and any required notification. The State agency shall, subject to paragraph (3)(B), distribute such 
amount to or on behalf of the child to whom the support was owed in accordance with section 457. This subsection may be 
executed by the Secretary of the Department of the Treasury or his designee.  

(B) This paragraph shall apply only with respect to refunds payable under section 6402 of the Internal Revenue Code of 
1954[91] after December 31, 1985.  

(3)(A) Prior to notifying the Secretary of the Treasury under paragraph (1) or (2) that an individual owes past-due support, the 
State shall send notice to such individual that a withholding will be made from any refund otherwise payable to such individual. 
The notice shall also (i) instruct the individual owing the past-due support of the steps which may be taken to contest the State's 
determination that past-due support is owed or the amount of the past-due support, and (ii) provide information, as may be 
prescribed by the Secretary of Health and Human Services by regulation in consultation with the Secretary of the Treasury, with 
respect to procedures to be followed, in the case of a joint return, to protect the share of the refund which may be payable to 
another person.  

(B) If the Secretary of the Treasury determines that an amount should be withheld under paragraph (1) or (2), and that the refund 
from which it should be withheld is based upon a joint return, the Secretary of the Treasury shall notify the State that the 
withholding is being made from a refund based upon a joint return, and shall furnish to the State the names and addresses of each 
taxpayer filing such joint return. In the case of a withholding under paragraph (2), the State may delay distribution of the amount 
withheld until the State has been notified by the Secretary of the Treasury that the other person filing the joint return has received 
his or her proper share of the refund, but such delay may not exceed six months.  

(C) If the other person filing the joint return with the named individual owing the past-due support takes appropriate action to 
secure his or her proper share of a refund from which a withholding was made under paragraph (1) or (2), the Secretary of the 
Treasury shall pay such share to such other person. The Secretary of the Treasury shall deduct the amount of such payment from 
amounts subsequently payable to the State agency to which the amount originally withheld from such refund was paid.  
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(D) In any case in which an amount was withheld under paragraph (1) or (2) and paid to a State, and the State subsequently 
determines that the amount certified as past-due support was in excess of the amount actually owed at the time the amount 
withheld is to be distributed to or on behalf of the child, the State shall pay the excess amount withheld to the named individual 
thought to have owed the past-due support (or, in the case of amounts withheld on the basis of a joint return, jointly to the parties 
filing such return).  

(b)(1) The Secretary of the Treasury shall issue regulations, approved by the Secretary of Health and Human Services, prescribing the 
time or times at which States must submit notices of past-due support, the manner in which such notices must be submitted, and the 
necessary information that must be contained in or accompany the notices. The regulations shall be consistent with the provisions of 
subsection (a)(3), shall specify the minimum amount of past-due support to which the offset procedure established by subsection (a) 
may be applied, and the fee that a State must pay to reimburse the Secretary of the Treasury for the full cost of applying the offset 
procedure, and shall provide that the Secretary of the Treasury will advise the Secretary of Health and Human Services, not less 
frequently than annually, of the States which have furnished notices of past-due support under subsection (a), the number of cases in 
each State with respect to which such notices have been furnished, the amount of support sought to be collected under this subsection 
by each State, and the amount of such collections actually made in the case of each State. Any fee paid to the Secretary of the 
Treasury pursuant to this subsection may be used to reimburse appropriations which bore all or part of the cost of applying such 
procedure.  

(2) In the case of withholdings made under subsection (a)(2), the regulations promulgated pursuant to this subsection shall 
include the following requirements:  

(A) The withholding shall apply only in the case where the State determines that the amount of the past-due support 
which will be owed at the time the withholding is to be made, based upon the pattern of payment of support and other 
enforcement actions being pursued to collect the past-due support, is equal to or greater than $500. The State may limit 
the $500 threshold amount to amounts of past-due support accrued since the time that the State first began to enforce 
the child support order involved under the State plan, and may limit the application of the withholding to past-due 
support accrued since such time.  

(B) The fee which the Secretary of the Treasury may impose to cover the costs of the withholding and notification may 
not exceed $25 per case submitted.  

(c)(1) Except as provided in paragraph (2), as used in In this part the term “past-due support” means the amount of a delinquency, 
determined under a court order, or an order of an administrative process established under State law, for support and maintenance of a 
child (whether or not a minor), or of a child (whether or not a minor)  and the parent with whom the child (whether or not a minor)  
is living.  

(2) For purposes of subsection (a)(2), the term “past-due support” means only past-due support owed to or on behalf of a 
qualified child (or a qualified child and the parent with whom the child is living if the same support order includes support for the 
child and the parent).  

(3) For purposes of paragraph (2), the term “qualified child” means a child—  

(A) who is a minor; or  
(B)(i) who, while a minor, was determined to be disabled under title II or XVI; and  
(ii) for whom an order of support is in force.  
 

Applies the same use of the federal income tax offset program (on behalf of non-welfare families as it does now for 
welfare families) to collect child support arrearages regardless of whether the children were still minors–as long as 
the child support order was in effect. It goes into effect on October 1, 2007. 
 

SEC. 465. [42 U.S.C. 665]: Allotments from pay for child and spousal support owed by members of the uniformed services on 
active duty:    No Changes   

SEC. 466. [42 U.S.C. 666] (a) In order to satisfy section 454(20)(A), each State must have in effect laws requiring the use of the 
following procedures, consistent with this section and with regulations of the Secretary, to increase the effectiveness of the program 
which the State administers under this part:  
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(1)(A) Procedures described in subsection (b) for the withholding from income of amounts payable as support in cases subject to 
enforcement under the State plan.  

(B) Procedures under which the income of a person with a support obligation imposed by a support order issued (or 
modified) in the State before January 1, 1994, if not otherwise subject to withholding under subsection (b), shall 
become subject to withholding as provided in subsection (b) if arrearages occur, without the need for a judicial or 
administrative hearing.  

(2) Expedited administrative and judicial procedures (including the procedures specified in subsection (c)) for establishing 
paternity and for establishing, modifying, and enforcing support obligations. The Secretary may waive the provisions of this 
paragraph with respect to one or more political subdivisions within the State on the basis of the effectiveness and timeliness of 
support order issuance and enforcement or paternity establishment within the political subdivision (in accordance with the 
general rule for exemptions under subsection (d)).  

(3) Procedures under which the State child support enforcement agency shall request, and the State shall provide, that for the 
purpose of enforcing a support order under any State plan approved under this part—  

(A) any refund of State income tax which would otherwise be payable to a noncustodial parent will be reduced, after 
notice has been sent to that noncustodial parent of the proposed reduction and the procedures to be followed to contest 
it (and after full compliance with all procedural due process requirements of the State), by the amount of any overdue 
support owed by such noncustodial parent;  
(B) the amount by which such refund is reduced shall be distributed in accordance with section 457 in the case of 
overdue support assigned to a State pursuant to section 408(a)(3) or 471(a)(17), or, in any other case, shall be 
distributed, after deduction of any fees imposed by the State to cover the costs of collection, to the child or parent to 
whom such support is owed; and  
(C) notice of the noncustodial parent's social security account number (or numbers, if he has more than one such 
number) and home address shall be furnished to the State agency requesting the refund offset, and to the State agency 
enforcing the order.  

(4) LIENS.—Procedures under which—  
(A) liens arise by operation of law against real and personal property for amounts of overdue support owed by a 
noncustodial parent who resides or owns property in the State; and  
(B) the State accords full faith and credit to liens described in subparagraph (A) arising in another State, when the State 
agency, party, or other entity seeking to enforce such a lien complies with the procedural rules relating to recording or 
serving liens that arise within the State, except that such rules may not require judicial notice or hearing prior to the 
enforcement of such a lien.  

(5) PROCEDURES CONCERNING PATERNITY ESTABLISHMENT.—  
(A) ESTABLISHMENT PROCESS AVAILABLE FROM BIRTH UNTIL AGE 18.—  

(i) Procedures which permit the establishment of the paternity of a child at any time before the child attains 
18 years of age.  
(ii) As of August 16, 1984, clause (i) shall also apply to a child for whom paternity has not yet been 
established or for whom a paternity action was brought but dismissed because a statute of limitations of less 
than 18 years was then in effect in the State.  

(B) PROCEDURES CONCERNING GENETIC TESTING.—  
(i) GENETIC TESTING REQUIRED IN CERTAIN CONTESTED CASES.—Procedures under which the 
State is required, in a contested paternity case (unless otherwise barred by State law) to require the child and 
all other parties (other than individuals found under section 454(29) to have good cause and other exceptions 
for refusing to cooperate) to submit to genetic tests upon the request of any such party, if the request is 
supported by a sworn statement by the party—  

(I) alleging paternity, and setting forth facts establishing a reasonable possibility of the requisite 
sexual contact between the parties; or  
(II) denying paternity, and setting forth facts establishing a reasonable possibility of the 
nonexistence of sexual contact between the parties.  

(ii) OTHER REQUIREMENTS.—Procedures which require the State agency, in any case in which the 
agency orders genetic testing—  

(I) to pay costs of such tests, subject to recoupment (if the State so elects) from the alleged father if 
paternity is established; and  
(II) to obtain additional testing in any case if an original test result is contested, upon request and 
advance payment by the contestant.  

(C) VOLUNTARY PATERNITY ACKNOWLEDGMENT.—  
(i) SIMPLE CIVIL PROCESS.—Procedures for a simple civil process for voluntarily acknowledging 
paternity under which the State must provide that, before a mother and a putative father can sign an 
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acknowledgment of paternity, the mother and the putative father must be given notice, orally, or through the 
use of video or audio equipment, and in writing, of the alternatives to, the legal consequences of, and the 
rights (including, if 1 parent is a minor, any rights afforded due to minority status) and responsibilities that 
arise from, signing the acknowledgment.  
(ii) HOSPITAL-BASED PROGRAM.—Such procedures must include a hospital-based program for the 
voluntary acknowledgment of paternity focusing on the period immediately before or after the birth of a 
child.  
(iii) PATERNITY ESTABLISHMENT SERVICES.—  

(I) STATE-OFFERED SERVICES.—Such procedures must require the State agency responsible 
for maintaining birth records to offer voluntary paternity establishment services.  
(II) REGULATIONS.—  

(aa) SERVICES OFFERED BY HOSPITALS AND BIRTH RECORD AGENCIES.—
The Secretary shall prescribe regulations governing voluntary paternity establishment 
services offered by hospitals and birth record agencies.  
(bb) SERVICES OFFERED BY OTHER ENTITIES.—The Secretary shall prescribe 
regulations specifying the types of other entities that may offer voluntary paternity 
establishment services, and governing the provision of such services, which shall include 
a requirement that such an entity must use the same notice provisions used by, use the 
same materials used by, provide the personnel providing such services with the same 
training provided by, and evaluate the provision of such services in the same manner as 
the provision of such services is evaluated by, voluntary paternity establishment 
programs of hospitals and birth record agencies.  

(iv) USE OF PATERNITY ACKNOWLEDGMENT AFFIDAVIT.—Such procedures must require the State 
to develop and use an affidavit for the voluntary acknowledgment of paternity which includes the minimum 
requirements of the affidavit specified by the Secretary under section 452(a)(7) for the voluntary 
acknowledgment of paternity, and to give full faith and credit to such an affidavit signed in any other State 
according to its procedures.  

(D) STATUS OF SIGNED PATERNITY ACKNOWLEDGMENT.—  
(i) INCLUSION IN BIRTH RECORDS.—Procedures under which the name of the father shall be included 
on the record of birth of the child of unmarried parents only if—  

(I) the father and mother have signed a voluntary acknowledgment of paternity; or  
(II) a court or an administrative agency of competent jurisdiction has issued an adjudication of 
paternity.  

Nothing in this clause shall preclude a State agency from obtaining an admission of paternity from the father 
for submission in a judicial or administrative proceeding, or prohibit the issuance of an order in a judicial or 
administrative proceeding which bases a legal finding of paternity on an admission of paternity by the father 
and any other additional showing required by State law.  
(ii) LEGAL FINDING OF PATERNITY.—Procedures under which a signed voluntary acknowledgment of 
paternity is considered a legal finding of paternity, subject to the right of any signatory to rescind the 
acknowledgment within the earlier of—  

(I) 60 days; or  
(II) the date of an administrative or judicial proceeding relating to the child (including a proceeding 
to establish a support order) in which the signatory is a party.  

(iii) CONTEST.—Procedures under which, after the 60-day period referred to in clause (ii), a signed 
voluntary acknowledgment of paternity may be challenged in court only on the basis of fraud, duress, or 
material mistake of fact, with the burden of proof upon the challenger, and under which the legal 
responsibilities (including child support obligations) of any signatory arising from the acknowledgment may 
not be suspended during the challenge, except for good cause shown.  

(E) BAR ON ACKNOWLEDGMENT RATIFICATION PROCEEDINGS.—Procedures under which judicial or 
administrative proceedings are not required or permitted to ratify an unchallenged acknowledgment of paternity.  
(F) ADMISSIBILITY OF GENETIC TESTING RESULTS.—Procedures—  

(i) requiring the admission into evidence, for purposes of establishing paternity, of the results of any genetic 
test that is—  

(I) of a type generally acknowledged as reliable by accreditation bodies designated by the 
Secretary; and  
(II) performed by a laboratory approved by such an accreditation body;  

(ii) requiring an objection to genetic testing results to be made in writing not later than a specified number of 
days before any hearing at which the results may be introduced into evidence (or, at State option, not later 
than a specified number of days after receipt of the results); and  
(iii) making the test results admissible as evidence of paternity without the need for foundation testimony or 
other proof of authenticity or accuracy, unless objection is made.  
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(G) PRESUMPTION OF PATERNITY IN CERTAIN CASES.—Procedures which create a rebuttable or, at the option 
of the State, conclusive presumption of paternity upon genetic testing results indicating a threshold probability that the 
alleged father is the father of the child.  
(H) DEFAULT ORDERS.—Procedures requiring a default order to be entered in a paternity case upon a showing of 
service of process on the defendant and any additional showing required by State law.  
(I) NO RIGHT TO JURY TRIAL.—Procedures providing that the parties to an action to establish paternity are not 
entitled to a trial by jury.  
(J) TEMPORARY SUPPORT ORDER BASED ON PROBABLE PATERNITY IN CONTESTED CASES.—
Procedures which require that a temporary order be issued, upon motion by a party, requiring the provision of child 
support pending an administrative or judicial determination of parentage, if there is clear and convincing evidence of 
paternity (on the basis of genetic tests or other evidence).  
(K) PROOF OF CERTAIN SUPPORT AND PATERNITY ESTABLISHMENT COSTS.—Procedures under which 
bills for pregnancy, childbirth, and genetic testing are admissible as evidence without requiring third-party foundation 
testimony, and shall constitute prima facie evidence of amounts incurred for such services or for testing on behalf of the 
child.  
(L) STANDING OF PUTATIVE FATHERS.—Procedures ensuring that the putative father has a reasonable 
opportunity to initiate a paternity action.  
(M) FILING OF ACKNOWLEDGMENTS AND ADJUDICATIONS IN STATE REGISTRY OF BIRTH 
RECORDS.—Procedures under which voluntary acknowledgments and adjudications of paternity by judicial or 
administrative processes are filed with the State registry of birth records for comparison with information in the State 
case registry.  
 

(6) Procedures which require that a noncustodial parent give security, post a bond, or give some other guarantee to secure 
payment of overdue support, after notice has been sent to such noncustodial parent of the proposed action and of the procedures 
to be followed to contest it (and after full compliance with all procedural due process requirements of the State).  
(7) REPORTING ARREARAGES TO CREDIT BUREAUS.—  

(A) IN GENERAL.—Procedures (subject to safeguards pursuant to subparagraph (B)) requiring the State to report 
periodically to consumer reporting agencies (as defined in section 603(f) of the Fair Credit Reporting Act (15 U.S.C. 
1681a(f)))[95] the name of any noncustodial parent who is delinquent in the payment of support, and the amount of 
overdue support owed by such parent.  
(B) SAFEGUARDS.—Procedures ensuring that, in carrying out subparagraph (A), information with respect to a 
noncustodial parent is reported—  

(i) only after such parent has been afforded all due process required under State law, including notice and a 
reasonable opportunity to contest the accuracy of such information; and  
(ii) only to an entity that has furnished evidence satisfactory to the State that the entity is a consumer 
reporting agency (as so defined).  

(8)(A) Procedures under which all child support orders not described in subparagraph (B) will include provision for withholding 
from income, in order to assure that withholding as a means of collecting child support is available if arrearages occur without the 
necessity of filing application for services under this part.  

(B) Procedures under which all child support orders which are initially issued in the State on or after January 1, 1994, 
and are not being enforced under this part will include the following requirements:  

(i) The income of a noncustodial parent shall be subject to withholding, regardless of whether support 
payments by such parent are in arrears, on the effective date of the order; except that such income shall not be 
subject to withholding under this clause in any case where (I) one of the parties demonstrates, and the court 
(or administrative process) finds, that there is good cause not to require immediate income withholding, or 
(II) a written agreement is reached between both parties which provides for an alternative arrangement.  
(ii) The requirements of subsection (b)(1) (which shall apply in the case of each noncustodial parent against 
whom a support order is or has been issued or modified in the State, without regard to whether the order is 
being enforced under the State plan).  
(iii) The requirements of paragraphs (2), (5), (6), (7), (8), (9), and (10) of subsection (b), where applicable.  
(iv) Withholding from income of amounts payable as support must be carried out in full compliance with all 
procedural due process requirements of the State.  

(9) Procedures which require that any payment or installment of support under any child support order, whether ordered through 
the State judicial system or through the expedited processes required by paragraph (2), is (on and after the date it is due)—  

(A) a judgment by operation of law, with the full force, effect, and attributes of a judgment of the State, including the 
ability to be enforced,  
(B) entitled as a judgment to full faith and credit in such State and in any other State, and  
(C) not subject to retroactive modification by such State or by any other State;  
except that such procedures may permit modification with respect to any period during which there is pending a 
petition for modification, but only from the date that notice of such petition has been given, either directly or through 
the appropriate agent, to the obligee or (where the obligee is the petitioner) to the obligor.  

(10) REVIEW AND ADJUSTMENT OF SUPPORT ORDERS UPON REQUEST.—  
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(A) 3-YEAR CYCLE.—  
(i) IN GENERAL.—Procedures under which every 3 years (or such shorter cycle as the State may 
determine), upon the request of either parent or parent, or, if there is an assignment under part A, upon the 
request of the State agency under the State plan or of either parent, the State shall with respect to a 
support order being enforced under this part, taking into account the best interests of the child involved—  

(I) review and, if appropriate, adjust the order in accordance with the guidelines established 
pursuant to section 467(a) if the amount of the child support award under the order differs from the 
amount that would be awarded in accordance with the guidelines;  
(II) apply a cost-of-living adjustment to the order in accordance with a formula developed by the 
State; or  
(III) use automated methods (including automated comparisons with wage or State income tax 
data) to identify orders eligible for review, conduct the review, identify orders eligible for 
adjustment, and apply the appropriate adjustment to the orders eligible for adjustment under any 
threshold that may be established by the State.  

(ii) OPPORTUNITY TO REQUEST REVIEW OF ADJUSTMENT.—If the State elects to conduct the 
review under subclause (II) or (III) of clause (i), procedures which permit either party to contest the 
adjustment, within 30 days after the date of the notice of the adjustment, by making a request for review and, 
if appropriate, adjustment of the order in accordance with the child support guidelines established pursuant to 
section 467(a).  
(iii) NO PROOF OF CHANGE IN CIRCUMSTANCES NECESSARY IN 3-YEAR CYCLE REVIEW.—
Procedures which provide that any adjustment under clause (i) shall be made without a requirement for proof 
or showing of a change in circumstances.  

(B) PROOF OF SUBSTANTIAL CHANGE IN CIRCUMSTANCES NECESSARY IN REQUEST FOR REVIEW 
OUTSIDE 3-YEAR CYCLE.—Procedures under which, in the case of a request for a review, and if appropriate, an 
adjustment outside the 3-year cycle (or such shorter cycle as the State may determine) under clause (i), the State shall 
review and, if the requesting party demonstrates a substantial change in circumstances, adjust the order in accordance 
with the guidelines established pursuant to section 467(a).  
(C) NOTICE OF RIGHT TO REVIEW.—Procedures which require the State to provide notice not less than once every 
3 years to the parents subject to the order informing the parents of their right to request the State to review and, if 
appropriate, adjust the order pursuant to this paragraph. The notice may be included in the order.  

 

 
Requires states to review and adjust, as necessary, child support orders in TANF cases every 3 years. 
 
 
(11) Procedures under which a State must give full faith and credit to a determination of paternity made by any other State, 
whether established through voluntary acknowledgment or through administrative or judicial processes.  

 
(12) LOCATOR INFORMATION FROM INTERSTATE NETWORKS.—Procedures to ensure that all Federal and State 
agencies conducting activities under this part have access to any system used by the State to locate an individual for purposes 
relating to motor vehicles or law enforcement.  
(13) RECORDING OF SOCIAL SECURITY NUMBERS IN CERTAIN FAMILY MATTERS.—Procedures requiring that the 
social security number of—  

(A) any applicant for a professional license, driver's license, occupational license, recreational license, or marriage 
license be recorded on the application;  
(B) any individual who is subject to a divorce decree, support order, or paternity determination or acknowledgment be 
placed in the records relating to the matter; and  
(C) any individual who has died be placed in the records relating to the death and be recorded on the death certificate.  
For purposes of subparagraph (A), if a State allows the use of a number other than the social security number to be used 
on the face of the document while the social security number is kept on file at the agency, the State shall so advise any 
applicants.  

(14) HIGH-VOLUME, AUTOMATED ADMINISTRATIVE ENFORCEMENT IN INTERSTATE CASES.—  
(A) IN GENERAL.—Procedures under which—  

(i) the State shall use high-volume automated administrative enforcement, to the same extent as used for 
intrastate cases, in response to a request made by another State to enforce support orders, and shall promptly 
report the results of such enforcement procedure to the requesting State;  
(ii) the State may, by electronic or other means, transmit to another State a request for assistance in enforcing 
support orders through high-volume, automated administrative enforcement, which request—  

(I) shall include such information as will enable the State to which the request is transmitted to 
compare the information about the cases to the information in the data bases of the State; and  
(II) shall constitute a certification by the requesting State—  
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(aa) of the amount of support under an order the payment of which is in arrears; and  
(bb) that the requesting State has complied with all procedural due process requirements 
applicable to each case;  

(iii) if the State provides assistance to another State pursuant to this paragraph with respect to a case, neither 
State shall consider the case to be transferred to the caseload of such other State (but the assisting State may 
establish a corresponding case based on such other State’s request for assistance); and  
(iv) the State shall maintain records of—  

(I) the number of such requests for assistance received by the State;  
(II) the number of cases for which the State collected support in response to such a request; and  
(III) the amount of such collected support.  

(B) HIGH-VOLUME AUTOMATED ADMINISTRATIVE ENFORCEMENT.—In this part, the term “high-volume 
automated administrative enforcement” in interstate cases, means, on request of another State, the identification by a 
State, through automated data matches with financial institutions and other entities where assets may be found, of 
assets owned by persons who owe child support in other States, and the seizure of such assets by the State, through levy 
or other appropriate processes.  
 

 
States that cannot now use their automated systems to provide high-volume automated administrative enforcement 
services in interstate cases will be allowed to open a case in order to assist other states in collecting child support. 
  

 
(15) PROCEDURES TO ENSURE THAT PERSONS OWING OVERDUE SUPPORT WORK OR HAVE A PLAN FOR 
PAYMENT OF SUCH SUPPORT.—Procedures under which the State has the authority, in any case in which an individual owes 
overdue support with respect to a child receiving assistance under a State program funded under part A, to issue an order or to 
request that a court or an administrative process established pursuant to State law issue an order that requires the individual to—  

(A) pay such support in accordance with a plan approved by the court, or, at the option of the State, a plan approved by 
the State agency administering the State program under this part; or  
(B) if the individual is subject to such a plan and is not incapacitated, participate in such work activities (as defined in 
section 407(d)) as the court, or, at the option of the State, the State agency administering the State program under this 
part, deems appropriate.  

(16) AUTHORITY TO WITHHOLD OR SUSPEND LICENSES.—Procedures under which the State has (and uses in 
appropriate cases) authority to withhold or suspend, or to restrict the use of driver's licenses, professional and occupational 
licenses, and recreational and sporting licenses of individuals owing overdue support or failing, after receiving appropriate notice, 
to comply with subpoenas or warrants relating to paternity or child support proceedings.  
(17) FINANCIAL INSTITUTION DATA MATCHES.—  

(A) IN GENERAL.—Procedures under which the State agency shall enter into agreements with financial institutions 
doing business in the State—  

(i) to develop and operate, in coordination with such financial institutions, and the Federal Parent Locator 
Service in the case of financial institutions doing business in two or more States, a data match system, using 
automated data exchanges to the maximum extent feasible, in which each such financial institution is 
required to provide for each calendar quarter the name, record address, social security number or other 
taxpayer identification number, and other identifying information for each noncustodial parent who maintains 
an account at such institution and who owes past-due support, as identified by the State by name and social 
security number or other taxpayer identification number; and  
(ii) in response to a notice of lien or levy, encumber or surrender, as the case may be, assets held by such 
institution on behalf of any noncustodial parent who is subject to a child support lien pursuant to paragraph 
(4).  

(B) REASONABLE FEES.—The State agency may pay a reasonable fee to a financial institution for conducting the 
data match provided for in subparagraph (A)(i), not to exceed the actual costs incurred by such financial institution.  
(C) LIABILITY.—A financial institution shall not be liable under any Federal or State law to any person—  

(i) for any disclosure of information to the State agency under subparagraph (A)(i);  
(ii) for encumbering or surrendering any assets held by such financial institution in response to a notice of 
lien or levy issued by the State agency as provided for in subparagraph (A)(ii); or  
(iii) for any other action taken in good faith to comply with the requirements of subparagraph (A).  

(D) DEFINITIONS.—For purposes of this paragraph—  
(i) FINANCIAL INSTITUTION.—The term “financial institution” has the meaning given to such term by 
section 469A(d)(1).  
(ii) ACCOUNT.—The term “account” means a demand deposit account, checking or negotiable withdrawal 
order account, savings account, time deposit account, or money-market mutual fund account.  

(18) ENFORCEMENT OF ORDERS AGAINST PATERNAL OR MATERNAL GRANDPARENTS.—Procedures under which, 
at the State's option, any child support order enforced under this part with respect to a child of minor parents, if the custodial 
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parent of such child is receiving assistance under the State program under part A, shall be enforceable, jointly and severally, 
against the parents of the noncustodial parent of such child.  
(19) HEALTH CARE COVERAGE.—Procedures under which all child support orders enforced pursuant to this part shall 
include a provision for the health care coverage of the child, and in the case in which a noncustodial parent provides such 
coverage and changes employment, and the new employer provides health care coverage, the State agency shall transfer notice of 
the provision to the employer, which notice shall operate to enroll the child in the noncustodial parent's health plan, unless the 
noncustodial parent contests the notice.  

Notwithstanding section 454(20)(B), the procedures which are required under paragraphs (3), (4), (6), (7), and (15) need not be used 
or applied in cases where the State determines (using guidelines which are generally available within the State and which take into 
account the payment record of the noncustodial parent, the availability of other remedies, and other relevant considerations) that such 
use or application would not carry out the purposes of this part or would be otherwise inappropriate in the circumstances.  

(b) The procedures referred to in subsection (a)(1)(A) (relating to the withholding from income of amounts payable as support) must 
provide for the following:  

(1) In the case of each noncustodial parent against whom a support order is or has been issued or modified in the State, and is 
being enforced under the State plan, so much of such parent's income must be withheld, in accordance with the succeeding 
provisions of this subsection, as is necessary to comply with the order and provide for the payment of any fee to the employer 
which may be required under paragraph (6)(A), up to the maximum amount permitted under section 303(b) of the Consumer 
Credit Protection Act (15 U.S.C. 1673(b)). If there are arrearages to be collected, amounts withheld to satisfy such arrearages, 
when added to the amounts withheld to pay current support and provide for the fee, may not exceed the limit permitted under 
such section 303(b), but the State need not withhold up to the maximum amount permitted under such section in order to satisfy 
arrearages.  
(2) Such withholding must be provided without the necessity of any application therefore in the case of a child (whether or not 
eligible for assistance under a State program funded under part A) with respect to whom services are already being provided 
under the State plan under this part, and must be provided in accordance with this subsection on the basis of an application for 
services under the State plan in the case of any other child in whose behalf a support order has been issued or modified in the 
State. In either case such withholding must occur without the need for any amendment to the support order involved or for any 
further action (other than those actions required under this part) by the court or other entity which issued such order.  

 
(3)(A) The income of a noncustodial parent shall be subject to such withholding, regardless of whether support payments by such 
parent are in arrears, in the case of a support order being enforced under this part that is issued or modified on or after the first 
day of the 25th month beginning after the date of the enactment of this paragraph, on the effective date of the order; except that 
such income shall not be subject to such withholding under this subparagraph in any case where (i) one of the parties 
demonstrates, and the court (or administrative process) finds, that there is good cause not to require immediate income 
withholding, or (ii) a written agreement is reached between both parties which provides for an alternative arrangement.  

(B) The income of a noncustodial parent shall become subject to such withholding, in the case of income not subject to 
withholding under subparagraph (A), on the date on which the payments which the noncustodial parent has failed to 
make under a support order are at least equal to the support payable for one month or, if earlier, and without regard to 
whether there is an arrearage, the earliest of—  

(i) the date as of which the noncustodial parent requests that such withholding begin,  
(ii) the date as of which the custodial parent requests that such withholding begin, if the State determines, in 
accordance with such procedures and standards as it may establish, that the request should be approved, or  
(iii) such earlier date as the State may select.  

(4)(A) Such withholding must be carried out in full compliance with all procedural due process requirements of the State, and the 
State must send notice to each noncustodial parent to whom paragraph (1) applies—  

(i) that the withholding has commenced; and  
(ii) of the procedures to follow if the noncustodial parent desires to contest such withholding on the grounds 
that the withholding or the amount withheld is improper due to a mistake of fact.  

(B) The notice under subparagraph (A) of this paragraph shall include the information provided to the employer under 
paragraph (6)(A).  

(5) Such withholding must be administered by the State through the State disbursement unit established pursuant to section 454B, 
in accordance with the requirements of section 454B.  
(6)(A)(i) The employer of any absent parent to whom paragraph (1) applies, upon being given notice as described in clause (ii), 
must be required to withhold from such noncustodial parent's income the amount specified by such notice (which may include a 
fee, established by the State, to be paid to the employer unless waived by such employer) and pay such amount (after deducting 
and retaining any portion thereof which represents the fee so established) to the State disbursement unit within 7 business days 
after the date the amount would (but for this subsection) have been paid or credited to the employee, for distribution in 
accordance with this part. The employer shall withhold funds as directed in the notice, except that when an employer receives an 
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income withholding order issued by another State, the employer shall apply the income withholding law of the State of the 
obligor's principal place of employment in determining—  (I) the employer's fee for processing an income withholding order;  

(II) the maximum amount permitted to be withheld from the obligor's income;  
(III) the time periods within which the employer must implement the income withholding order and 
forward the child support payment;  
(IV) the priorities for withholding and allocating income withheld for multiple child support 
obligees; and  
(V) any withholding terms or conditions not specified in the order.  
An employer who complies with an income withholding notice that is regular on its face shall not 
be subject to civil liability to any individual or agency for conduct in compliance with the notice.  

(ii) The notice given to the employer shall be in a standard format prescribed by the Secretary, and contain 
only such information as may be necessary for the employer to comply with the withholding order.  
(iii) As used in this subparagraph, the term “business day” means a day on which State offices are open for 
regular business.  

(B) Methods must be established by the State to simplify the withholding process for employers to the greatest extent 
possible, including permitting any employer to combine all withheld amounts into a single payment to each appropriate 
agency or entity (with the portion thereof which is attributable to each individual employee being separately 
designated).  
(C) The employer must be held liable to the State for any amount which such employer fails to withhold from income 
due an employee following receipt by such employer of proper notice under subparagraph (A), but such employer shall 
not be required to vary the normal pay and disbursement cycles in order to comply with this paragraph.  
(D) Provision must be made for the imposition of a fine against any employer who—  

(i) discharges from employment, refuses to employ, or takes disciplinary action against any noncustodial 
parent subject to income withholding required by this subsection because of the existence of such 
withholding and the obligations or additional obligations which it imposes upon the employer; or  
(ii) fails to withhold support from income or to pay such amounts to the State disbursement unit in 
accordance with this subsection.  

(7) Support collection under this subsection must be given priority over any other legal process under State law against the same 
income.  
(8) For purposes of subsection (a) and this subsection, the term “income” means any periodic form of payment due to an 
individual, regardless of source, including wages, salaries, commissions, bonuses, worker's compensation, disability, payments 
pursuant to a pension or retirement program, and interest.  
(9) The State must extend its withholding system under this subsection so that such system will include withholding from income 
derived within such State in cases where the applicable support orders were issued in other States, in order to assure that child 
support owed by noncustodial parents in such State or any other State will be collected without regard to the residence of the 
child for whom the support is payable or of such child's custodial parent.  
(10) Provision must be made for terminating withholding.  
(11) Procedures under which the agency administering the State plan approved under this part may execute a withholding order 
without advance notice to the obligor, including issuing the withholding order through electronic means.  

(c) EXPEDITED PROCEDURES.—The procedures specified in this subsection are the following:  

(1) ADMINISTRATIVE ACTION BY STATE AGENCY.—Procedures which give the State agency the authority to take the 
following actions relating to establishment of paternity or to establishment, modification, or enforcement of support orders, 
without the necessity of obtaining an order from any other judicial or administrative tribunal, and to recognize and enforce the 
authority of State agencies of other States to take the following actions:  

(A) GENETIC TESTING.—To order genetic testing for the purpose of paternity establishment as provided in section 
466(a)(5).  
(B) FINANCIAL OR OTHER INFORMATION.—To subpoena any financial or other information needed to establish, 
modify, or enforce a support order, and to impose penalties for failure to respond to such a subpoena.  
(C) RESPONSE TO STATE AGENCY REQUEST.—To require all entities in the State (including for-profit, 
nonprofit, and governmental employers) to provide promptly, in response to a request by the State agency of that or any 
other State administering a program under this part, information on the employment, compensation, and benefits of any 
individual employed by such entity as an employee or contractor, and to sanction failure to respond to any such request.  
(D) ACCESS TO INFORMATION CONTAINED IN CERTAIN RECORDS.—To obtain access, subject to safeguards 
on privacy and information security, and subject to the nonliability of entities that afford such access under this 
subparagraph, to information contained in the following records (including automated access, in the case of records 
maintained in automated data bases):  

(i) Records of other State and local government agencies, including—  
(I) vital statistics (including records of marriage, birth, and divorce);  
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(II) State and local tax and revenue records (including information on residence address, employer, 
income and assets);  
(III) records concerning real and titled personal property;  
(IV) records of occupational and professional licenses, and records concerning the ownership and 
control of corporations, partnerships, and other business entities;  
(V) employment security records;  
(VI) records of agencies administering public assistance programs;  
(VII) records of the motor vehicle department; and  
(VIII) corrections records.  

(ii) Certain records held by private entities with respect to individuals who owe or are owed support (or 
against or with respect to whom a support obligation is sought), consisting of—  

(I) the names and addresses of such individuals and the names and addresses of the employers of 
such individuals, as appearing in customer records of public utilities and cable television 
companies, pursuant to an administrative subpoena authorized by subparagraph (B); and  
(II) information (including information on assets and liabilities) on such individuals held by 
financial institutions.  

(E) CHANGE IN PAYEE.—In cases in which support is subject to an assignment in order to comply with a 
requirement imposed pursuant to part A, part E, or section 1912, or to a requirement to pay through the State 
disbursement unit established pursuant to section 454B, upon providing notice to obligor and obligee, to direct the 
obligor or other payor to change the payee to the appropriate government entity.  
(F) INCOME WITHHOLDING.—To order income withholding in accordance with subsections (a)(1)(A) and (b).  
(G) SECURING ASSETS.—In cases in which there is a support arrearage, to secure assets to satisfy any current 
support obligation and the arrearage by—  

(i) intercepting or seizing periodic or lump-sum payments from—  
(I) a State or local agency, including unemployment compensation, workers' compensation, and 
other benefits; and  
(II) judgments, settlements, and lotteries;  

(ii) attaching and seizing assets of the obligor held in financial institutions;  
(iii) attaching public and private retirement funds; and  
(iv) imposing liens in accordance with subsection (a)(4) and, in appropriate cases, to force sale of property 
and distribution of proceeds.  

(H) INCREASE MONTHLY PAYMENTS.—For the purpose of securing overdue support, to increase the amount of 
monthly support payments to include amounts for arrearages, subject to such conditions or limitations as the State may 
provide.  

Such procedures shall be subject to due process safeguards, including (as appropriate) requirements for notice, opportunity to contest 
the action, and opportunity for an appeal on the record to an independent administrative or judicial tribunal.  

(2) SUBSTANTIVE AND PROCEDURAL RULES.—The expedited procedures required under subsection (a)(2) shall include 
the following rules and authority, applicable with respect to all proceedings to establish paternity or to establish, modify, or 
enforce support orders:  

(A) LOCATOR INFORMATION; PRESUMPTIONS CONCERNING NOTICE.—Procedures under which—  
(i) each party to any paternity or child support proceeding is required (subject to privacy safeguards) to file 
with the State case registry upon entry of an order, and to update as appropriate, information on location and 
identity of the party, including social security number, residential and mailing addresses, telephone number, 
driver's license number, and name, address, and telephone number of employer; and  
(ii) in any subsequent child support enforcement action between the parties, upon sufficient showing that 
diligent effort has been made to ascertain the location of such a party, the court or administrative agency of 
competent jurisdiction shall may deem State due process requirements for notice and service of process to be 
met with respect to the party, upon delivery of written notice to the most recent residential or employer 
address filed with the State case registry pursuant to clause (i).  

(B) STATEWIDE JURISDICTION.—Procedures under which—  
(i) the State agency and any administrative or judicial tribunal with authority to hear child support and 
paternity cases exerts statewide jurisdiction over the parties; and  
(ii) in a State in which orders are issued by courts or administrative tribunals, a case may be transferred 
between local jurisdictions in the State without need for any additional filing by the petitioner, or service of 
process upon the respondent, to retain jurisdiction over the parties.  

(3) COORDINATION WITH ERISA.—Notwithstanding subsection (d) of section 514 of the Employee Retirement Income 
Security Act of 1974[96] (relating to effect on other laws), nothing in this subsection shall be construed to alter, amend, modify, 
invalidate, impair, or supersede subsections (a), (b), and (c) of such section 514 as it applies with respect to any procedure 
referred to in paragraph (1) and any expedited procedure referred to in paragraph (2), except to the extent that such procedure 
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would be consistent with the requirements of section 206(d)(3) of such Act (relating to qualified domestic relations orders) or the 
requirements of section 609(a) of such Act (relating to qualified medical child support orders) if the reference in such section 
206(d)(3) to a domestic relations order and the reference in such section 609(a) to a medical child support order were a reference 
to a support order referred to in paragraphs (1) and (2) relating to the same matters, respectively.  

(d) If a State demonstrates to the satisfaction of the Secretary, through the presentation to the Secretary of such data pertaining to 
caseloads, processing times, administrative costs, and average support collections, and such other data or estimates as the Secretary 
may specify, that the enactment of any law or the use of any procedure or procedures required by or pursuant to this section will not 
increase the effectiveness and efficiency of the State child support enforcement program, the Secretary may exempt the State, subject 
to the Secretary's continuing review and to termination of the exemption should circumstances change, from the requirement to enact 
the law or use the procedure or procedures involved.  

(e) For purposes of this section, the term “overdue support” means the amount of a delinquency pursuant to an obligation determined 
under a court order, or an order of an administrative process established under State law, for support and maintenance of a minor child 
which is owed to or on behalf of such child, or for support and maintenance of the noncustodial parent's spouse (or former spouse) 
with whom the child is living if and to the extent that spousal support (with respect to such spouse or former spouse) would be 
included for section 454(4). At the option of the State, overdue support may include amounts which otherwise meet the definition in 
the first sentence of this subsection but which are owed to or on behalf of a child who is not a minor child. The option to include 
support owed to children who are not minors shall apply independently to each procedure specified under this section.  

(f) UNIFORM INTERSTATE FAMILY SUPPORT ACT.—In order to satisfy section 454(20)(A), on and after January 1, 1998, each 
State must have in effect the Uniform Interstate Family Support Act, as approved by the American Bar Association on February 9, 
1993, and as in effect on August 22, 1996, including any amendments officially adopted as of such date by the National Conference of 
Commissioners on Uniform State Laws.  

(g) LAWS VOIDING FRAUDULENT TRANSFERS.—In order to satisfy section 454(20)(A), each State must have in effect—  

(1)(A) the Uniform Fraudulent Conveyance Act of 1981;  
 
(B) the Uniform Fraudulent Transfer Act of 1984; or  
(C) another law, specifying indicia of fraud which create a prima facie case that a debtor transferred income or property 
to avoid payment to a child support creditor, which the Secretary finds affords comparable rights to child support 
creditors; and  

(2) procedures under which, in any case in which the State knows of a transfer by a child support debtor with respect to which 
such a prima facie case is established, the State must—  

(A) seek to void such transfer; or  
(B) obtain a settlement in the best interests of the child support creditor.  

 
 

SEC. 467. [42 U.S.C. 667]: State guidelines for child support awards: No Change. 
 
SEC. 468. [42 U.S.C. 668]: Encouragement of States to adopt simple civil process for voluntarily acknowledging paternity and 
a civil procedure for establishing paternity in contested cases: No Change 
 
SEC. 469. [42 U.S.C. 669]: Collection and reporting of child support enforcement data: No Change 

 
 
 
 
 
 
 
 
* Provisions in this act are subject to interpretation and subsequent regulations from the HHS, Office of Child Support 
Enforcement. 
 


